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I serve a rural area in central Pennsylvania with very low population densities outside of the few towns.  In the District’s 6500 square miles, only two cities approach 40,000 residents.  Less than a dozen other towns exceed 10,000.  More than 90% of the municipalities have a population less than 5,000; 80% are less than 3,000; 40% are less than 1,000. Amazingly, most towns larger than 2,000 have at least one broadband provider and even some of the smaller municipalities are partially served.  My work is focused on those outside the towns who have no opportunity to acquire broadband other than by satellite.  
I have not attempted to answer some of the questions – they are simply ‘above my pay grade’.  Those questions have been dropped from this response to save space.  The answers that I have provided are heavily influenced by the situations I face in my daily work although I’ve tried to allow for other situations when I could envision them. My views might be considered provincial but I am, in fact, provincial so no offence taken.
Your original questions, with original numbering intact, are in italics and gray highlight.

James L. Baker, Chief

Information Technologies Group

SEDA - Council of Governments

201 Furnace Road

Lewisburg, PA  17837

jbaker@seda-cog.org

voice: (570)524-4491 fax: (570)524-9190
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NTIA: 
The Purposes of the Grant Program: Section 6001 of the Recovery Act establishes five purposes for the BTOP grant program.2 
a. Should a certain percentage of grant funds be apportioned to each category?
Yes.  A strict percentage should NOT be set for each category, however a very LARGE percentage, much more than half, should be dedicated to category 1 – Broadband to unserved areas. This will be the most difficult, time consuming and expensive issue to correct and the least likely to be corrected any other way.  Once it is finally available, the others issues become much more do-able even without ARRA funding as will be the case by the end of these projects.
b. Should applicants be encouraged to address more than one purpose?
Absolutely!  It makes sense that some of these items can cooperate in the same project location.  Attempting to combine too many elements may lower the chances for the project working as proposed.

c. How should the BTOP leverage or respond to the other broadband-related portions of the Recovery Act, including the United States Department of Agriculture (USDA) grants and loans program as well as the portions of the Recovery Act that address smart grids, health information technology, education, and transportation infrastructure? 

Recognize it, allow it, but don’t give it significant influence.

Each Federal/State grantor will have their hands full managing their own funds.  If it makes sense that funds from several such sources could be appropriately used for the same project, allow that to happen, however, give first preference to your own prime directive.
3. Eligible Grant Recipients: The Recovery Act establishes entities that are eligible for a grant under the program.5 The Recovery Act requires NTIA to determine by rule whether it is in 

the public interest that entities other than those listed in Section 6001(e)(1)(A) and (B) should be eligible for grant awards. What standard should NTIA apply to determine whether it is in the public interest that entities other than those described in Section 6001(e)(1)(A) and (B) should be eligible for grant awards? 

If no governmental or non-profit entity is willing or able to meet the purposes of the program - Sec 6001(b) – then for-profit entities which can provide such services in an area would be eligible.  The goal is to assist people who need broadband.  It is likely that more people can be helped or that help can be provided at less expense by an entity which is not seeking profit. However, the assistance is more important than who provides it.  If some of the funding becomes a ‘profit’ that is an acceptable price for the assistance.
4. Establishing Selection Criteria for Grant Awards: The Recovery Act establishes several considerations for awarding grants under the BTOP.6 In addition to these considerations, NTIA may consider other priorities in selecting competitive grants. 

c. How should the BTOP prioritize proposals that serve underserved or unserved areas? Should the BTOP consider USDA broadband grant awards and loans in establishing these priorities?

UNserved areas should have a higher priority. Previous grants and loans should not be given additional weight – we are seeking innovative and effective solutions.  If previous grantees have such solutions they will come to the top anyway. If not, then they shouldn’t.
d. Should priority be given to proposals that leverage other Recovery Act projects? 
Short Answer: Yes

e. Should priority be given to proposals that address several purposes, serve several of the populations identified in the Recovery Act, or provide service to different types of areas? 
Short Answer: Yes

6. Grants for Expanding Public Computer Center Capacity: The Recovery Act directs that not less than $200,000,000 of the BTOP shall be awarded for grants that expand public computer center capacity, including at community colleges and public libraries. 

a. What selection criteria should be applied to ensure the success of this aspect of the program? 
One criterion should be the number of other such facilities in the area.  If there IS no other public access, that project should be a high priority. Availability of such a site, even if limited to certain days or short hours, is probably much more important to the local residents than in  a situation where they have a choice of several such access points.  Hot-Spots should be considered as a partial alternative to attended physical workstations since the hotspot can be made available 24x7 with minimal requirement for staffing – the major expense which severely discourages potential small rural providers.
b. What additional institutions other than community colleges and public libraries should be considered as eligible recipients under this program? 

Local municipal buildings, community centers, perhaps even nursing homes.  These places are already staffed and often have rooms dedicated or available for community activities. Rural nursing homes may be the only local place with 24x7 staffing.  Many of them already offer computer access to some people, although connectivity is poor by almost any standards.
7. Grants for Innovative Programs to Encourage Sustainable Adoption of Broadband Service: The Recovery Act directs that not less than $250,000,000 of the BTOP shall be awarded for grants for innovative programs to encourage sustainable adoption of broadband services. 

a. What selection criteria should be applied to ensure the success of this program? 

There is no short answer.  ‘Innovation’ and ‘success’ are NOT synonymous.  In many, if not most cases, innovative approaches fail.  This is the nature of innovation – try many times, succeed once – but that once is worth it!  If a hundred ‘innovative projects’ are granted but only a few of them are good enough to be copied, then this program could be considered a success.
b. What measures should be used to determine whether such innovative programs have succeeded in creating sustainable adoption of broadband services? 

Is any other group copying or basing their own approach on the program being judged? Imitation is the ONLY form of judgment.  If it works once, it is appropriate for that particular set of circumstances – and there are circumstances so unique that their solution cannot be duplicated.  But if it provides the inspiration for others to attempt the same or similar process, then it is truly successful.  If those copycats also are appropriate for their target areas, then the first project is wildly successful.  That judgment can’t be known for many years…
8. Broadband Mapping: The Recovery Act directs NTIA to establish a comprehensive nationwide inventory map of existing broadband service capability and availability in the United States that depicts the geographic extent to which broadband service capability is deployed and available from a commercial provider or public provider throughout each State.7 

a. What uses should such a map be capable of serving? 

It should be able to respond to the query “From whom can I get broadband at THIS location?” and the response should be substantially correct a high percentage of the time – 60-80%  
b. What specific information should the broadband map contain, and should the map provide different types of information to different users (e.g., consumers versus governmental entities)? 

For consumers, the map should be simple: Not available/Available from [vendor list] by location. Other entities need more reporting.
c. At what level of geographic or other granularity should the broadband map provide information on broadband service? 

The smallest already recognized geographical measurement possible.  In Pennsylvania and in most other states I expect, this is a CSA – Customer Service Area- as designated by the ILEC.  Although the terminology may vary, this would represent the subscribers serviced by a single CO or RT. No other geographical area is more detailed – zip code, census block, municipality, etc.
e. Are there State or other mapping programs that provide models for the statewide inventory grants?  Pennsylvania offers its Pa Technology Investment Map to a limited set of people – about 100 across the state, but the data is limited by reporting rules or the lack of rules for the various broadband carriers.  It does allow layers of other data to be displayed with broadband data for research or display purposes.
f. Specifically what information should states collect as conditions of receiving statewide inventory grants? 

Locations/areas which fit into three categories: unserved, underserved, served.  Definitions later in this response.
g. What technical specifications should be required of state grantees to ensure that statewide inventory maps can be efficiently rolled up into a searchable national broadband database to be made available on NTIA’s website no later than February 2011? 

This data should be graphical in nature rather than tabular.  i.e. maps, not long tables.  It should be available in one of the common data formats compatible with ESRI or MapInfo, with defined projection and metadata.
h. Should other conditions attach to statewide inventory grants? 

Condition: This data should be public and available for other mapping projects!!! i.e. Not provided under proprietary agreements.
i. What information, other than statewide inventory information, that should populate the comprehensive nationwide map? 

The map should include other public data so that the broadband data can be seen in a useful context – census, geopolitical data, transportation, and elevation layers should be available
j. The Recovery Act and the Broadband Data Improvement Act (BDIA) imposes duties on both NTIA and FCC concerning the collection of broadband data. Given the statutory requirements of the Recovery Act and the BDIA, how should NTIA and FCC best work together to meet these requirements? 

There should be only ONE map!  Combine the two programs. Combine the management.  Combine the budgets. Combine the planning and regulation.  Flip a coin or fight a duel if you must to determine whose silo this program belongs in, just don’t duplicate the effort, waste the money, confuse the whole issue, and end up with a less than useful product! 
9. Financial Contributions by Grant Applicants: The Recovery Act requires that the Federal share of funding for any proposal may not exceed 80 percent of the total grant.8 The Recovery Act also requires that applicants demonstrate that their proposals would not have been implemented during the grant period without Federal assistance.9 The Recovery Act allows for an increase in the Federal share beyond 80 percent if the applicant petitions NTIA and demonstrates financial need. 

a. What factors should an applicant show to establish the “financial need” necessary to receive more than 80 percent of a project’s cost in grant funds? 

Consider financial abilities/projections of the project partners as publically demonstrated BEFORE the ARRA law passed. If dire, they are a clear indication that there is “need”.  Willingness of the project partners to provide significant amounts of meaningful in-kind contribution show that the project is important to the community, even if cash contributions are severely restricted.
b. What factors should the NTIA apply in deciding that a particular proposal should receive less than an 80 percent Federal share? 

The opposite of the previous answer.  If the project partner’s budgets were stable or better and the public’s role in implementing the project is limited, then the matching cash requirements would be higher.
c. What showing should be necessary to demonstrate that the proposal would not have been implemented without Federal assistance? 

Is there some indication that the project was considered but rejected or long delayed for financial reasons?  Were studies for the projects funded? Was the project, or very similar projects, already proposed but rejected for financial reasons or was the project ‘put on the shelf’.  
10. Timely Completion of Proposals: The Recovery Act states that NTIA shall establish the BTOP as expeditiously as practicable, ensure that all awards are made before the end of fiscal year 2010, and seek assurances from grantees that projects supported by the programs will be substantially completed within two (2) years following an award.10 The Recovery Act also requires that grant recipients report quarterly on the recipient’s use of grant funds and the grant recipient’s progress in fulfilling the objectives of the grant proposal.11 The Recovery Act permits NTIA to de-obligate awards to grant recipients that demonstrate an insufficient level of performance, or wasteful or fraudulent spending (as defined by NTIA in advance), and award these funds to new or existing applicants.12 
b. What elements should be included in the application to ensure the projects can be completed within two (2) years (e.g., timelines, milestones, letters of agreement with partners)? 

Applicants should know that the projects will be posted on a public site for comment by those interested in their completion.  The comments from the public could be used as a rough guide in judging the progress of the projects since many of them will be qualified in various skills – from accounting to project management to the technical skills necessary to implement the project.  When the comments change from background noise to outcries, the regulators should pay attention.

11. Reporting and De-obligation: The Recovery Act also requires that grant recipients report quarterly on the recipient’s use of grant funds and progress in fulfilling the objectives of the grant proposal.13 The Recovery Act permits NTIA to de-obligate funds for grant awards that 

demonstrate an insufficient level of performance, or wasteful or fraudulent spending (as defined by NTIA in advance), and award these funds to new or existing applicants.14 

a. How should NTIA define wasteful or fraudulent spending for purposes of the grant program? 

Fraudulent is expending funds for anything which is not reported accurately.  Wasteful is spending in excess of normal pricing range through excess purchases (quantity or price) or purchases which are ultimately not used in the project. 
b. How should NTIA determine that performance is at an “insufficient level?” 

Performance reported more than 3 months out of sync with projections should draw significant attention from the regulators.  At six months late, the project should probably be terminated or transferred to new managers.
c. If such spending is detected, what actions should NTIA take to ensure effective use of investments made and remaining funding? 

Another local organization should be allowed to ‘step up’ to the project if they believe that they can complete it or a substantial portion of it.  The timetable and outcomes will have to be modified to allow that to happen.
12. Coordination with USDA’s Broadband Grant Program: The Recovery Act directs USDA’s Rural Development Office to distribute $2.5 billion dollars in loans, loan guarantees, and grants for broadband deployment. The stated focus of the USDA’s program is economic development in rural areas. NTIA has broad authority in its grant program to award grants throughout the United States. Although the two programs have different statutory structures, the programs have many similar purposes, namely the promotion of economic development based on deployment of broadband service and technologies. 

a. What specific programmatic elements should both agencies adopt to ensure that grant funds are utilized in the most effective and efficient manner? 

A single application/approval process for both programs would make sense.  Let the applicant suggest which program would be the target of the application but give the agencies the ability to fund from a different source, or both, if appropriate.  

13. Definitions: The Conference Report on the Recovery Act states that NTIA should consult with the FCC on defining the terms “unserved area,” “underserved area,” and “broadband.”15 The Recovery Act also requires that NTIA shall, in coordination with the FCC, publish nondiscrimination and network interconnection obligations that shall be contractual 

conditions of grant awards, including, at a minimum, adherence to the principles contained in the FCC’s broadband policy statement (FCC 05-15, adopted August 5, 2005).16 

a. For purposes of the BTOP, how should NTIA, in consultation with the FCC, define the terms “unserved area” and “underserved area?” 

Unserved are areas where commercial “T-1” service, dialup, cellular modem, or satellites are the only connection to the internet.  Underserved are those areas in which less than half of the business/residents can actually procure broadband service – this could be the result of geography or provider capacity. See example of underserved township: Waterville, PA - “I just had someone call me who just moved to Waterville a week ago.  He said Verizon is telling him that there are no more DSL lines available and they cannot provide him with DSL service until someone gives up their service in the area. “ – Township Supervisor
b. How should the BTOP define “broadband service?” 
(1) Should the BTOP establish threshold transmission speeds for purposes of analyzing whether an area is “unserved” or “underserved” and prioritizing grant awards? Should thresholds be rigid or flexible? Should the BTOP establish different threshold speeds for different technology platforms? 

First of all, traditional T-1 service should not be considered in this availability matrix.  It is far too expensive for residential and small businesses.  Yes, establish thresholds but be aware that ‘minimum service’ thresholds will be very different that ‘target’ speeds.  Thresholds must be flexible but stiff so that the least-served retain a significant advantage in the grant process.  Different platforms need NOT be judged differently - cheaper or slower technologies may simply be the best fit for certain projects.
(2) What should any such threshold speed(s) be, and how should they be measured and evaluated (e.g., advertised speed, average speed, typical speed, maximum speed)? 
Unserved is under 100K – essentially dial-up, even with caching and or shot-gunning technologies.  Underserved is anything under 1.5MB down although even this limit will be far too slow by the time the grant program ends.  Either average or typical speed should be used for this, not advertised or maximum.
(3) Should the threshold speeds be symmetrical or asymmetrical? Minimum Thresholds will probably have to be asymmetrical but Target speeds should be symmetrical.
(4) How should the BTOP consider the impacts of the use of shared facilities by service providers and of network congestion? 

Let the FCC deal with that.  It is their responsibility.  Limit your role to clearly stating that projects must conform to the appropriate FCC regulations.
c. How should the BTOP define the nondiscrimination and network interconnection obligations that will be contractual conditions of grants awarded under Section 6001? 
(5) In the case of infrastructure paid for in whole or part by grant funds, should the obligations extend beyond the life of the grant and attach for the useable life of the infrastructure? 

YES!!!  Otherwise there will be a huge dis-incentive for other carriers to attempt to share the infrastructure.  What rational company would make even minimal investments if the owner of the infrastructure can (and probably will) not renew the agreement at the end of the project?
d. Are there other terms in this section of the Recovery Act, such as “community anchor institutions,” that NTIA should define to ensure the success of the grant program? If so, what are those terms and how should those terms be defined, given the stated purposes of the Recovery Act? 

In very rural areas, ‘anchor institutions’ tend to be small, community based organizations which vary dramatically from place to place.  Sometimes it is the Grange, sometimes a Community Center. Often it is a Firehouse or Ambulance company.  It might be a church or fraternal organization. How could an ‘outsider’ tell? Ask a local where people meet, where community events are held, what group organizes meetings when someone if fired up over an issue…
e. What role, if any, should retail price play in these definitions? 

Price should be no more than in an urban environment – ideally – however the question here is ‘sustainability’.  Unless offering the service is, at a minimum, break-even or unless continuing grants or subsidies will be offered by industry, state or federal governments, then the service must eventually pay for itself.  With less subscribers and more difficulty in providing the service, a higher price should rationally be expected.
RUS: 

The provisions regarding the RUS Recovery Act broadband grant and loan activities are found in Division A, title I under the heading Rural Utilities Service, Distance Learning, Telemedicine and Broadband Program of the Recovery Act.17 

What are the most effective ways RUS could offer broadband funds to ensure that rural residents that lack access to broadband will receive it? 
For a number of years, RUS has struggled to find an effective way to use the Agency’s current broadband loan program to provide broadband access to rural residents that lack such access. RUS believes that the authority to provide grants as well as loans will give it the tools necessary to achieve that goal. RUS is looking for suggestions as to the best ways to: 

a. bundle loan and grant funding options to ensure such access is provided in the projects funded under the Recovery Act to areas that could not traditionally afford the investment; 

The majority of these funds should be distributed as grants, not loans or combinations.  Look at RUS’s current funding programs: very few grants – which are immediately snapped up – and huge amounts of funds which are never actually loaned because of the byzantine process and extreme requirements!  Those who need the help most are unable to afford even the application process much less the payback of such a loan.  Although Internet adoption is a ‘sure thing’ in urban/suburban minds, there is still significant questions on whether rural audiences will adopt it with the same enthusiasm.  Rural groups consequently see a significant risk in taking out loans for such an effort.  I believe this attitude will change but I would not want to be the person signed on the RUS note who had to wonder when it will change.  Once the attitude changes, and it will only change after successful examples can be seen, then loans become much more acceptable.
c. ensure that Recovery Funding is targeted to unserved areas that stand to benefit the most from this funding opportunity. 

Because conventional wisdom says that servicing rural America is not profitable, very few funds have been made available to study the problem and less to actually plan ways to address the problem. As for funds available to implement those plans – almost none.  Don’t be surprised when few ‘shovel ready’ projects appear in truly rural areas.  Some portion of ARRA funds should be set aside for just that – planning, both short and long range – so that when there is another funding opportunity, at least plans will be ready!
2. In what ways can RUS and NTIA best align their Recovery Act broadband activities to make the most efficient and effective use of the Recovery Act broadband funds? 

In the Recovery Act, Congress provided funding and authorities to both RUS and the NTIA to expand the development of broadband throughout the country. Taking into account the authorities and limitations provided in the Recovery Act, RUS is looking for suggestions as to how both agencies can conduct their Recovery Act broadband activities so as to foster effective broadband development. For instance: 

a) RUS is charged with ensuring that 75 percent of the area is rural and without sufficient access needed for economic development. How should this definition be reconciled with the NTIA definitions of “unserved” and “underserved?” 

“Unserved” by NTIA definition may not consider rurality.  However if an area is both rural by USDA definition AND meets NTIA’s ‘unserved’ criteria, then it would be a prime candidate for funding if suitable projects appear.
3. How should RUS evaluate whether a particular level of broadband access and service is needed to facilitate economic development? 

Seventy-five percent of an area to be funded under the Recovery Act must be in an area that USDA determines lacks sufficient “high speed broadband service to facilitate rural economic development.” RUS is seeking suggestions as to the factors it should use to make such determinations. 

a. How should RUS define “rural economic development?” What factors should be considered, in terms of job growth, sustainability, and other economic and socioeconomic benefits? 

Economic development is rural areas may need a very different focus than urban/suburban areas. Simple business survival could be considered success if the alternative is closure of one of only a few businesses locally available. Creation or retention of just a few scattered local jobs could be a valid goal instead of the ‘attract a new factory with hundreds of new jobs’ mentality in more densely populated areas.  Indeed, just retaining population rather than watching them migrate to other areas would be a triumph at times.
b. What speeds are needed to facilitate “economic development?” What does "high speed broadband service" mean? 

The higher the better of course, and higher next year then this.  In reality though, for people who commonly have to deal with 28k modem connections, and unreliable ones at that, to have even one megabyte downstream would provide a whole new world of possibilities.
4. In further evaluating projects, RUS must consider the priorities listed below. What value should be assigned to those factors in selecting applications? What additional priorities should be considered by RUS? 

Priorities have been assigned to projects that will: 1) give end-users a choice of internet service providers, 2) serve the highest proportion of rural residents that lack access to broadband service, 3) be projects of current and former RUS borrowers, and 4) be fully funded and ready to start once they receive funding under the Recovery Act. 

Numbers one and two are of prime importance. Number three is not relevant to the mission at all and appears more self-serving than useful.  Number four will immediately disqualify most rural projects.  Remember that for the last several years there has been no vehicle for funding rural telecommunications planning projects and almost no possibility of getting them funded even if they were planned.  With such a lack of opportunity, the odds of having fully committed funding is slim.  Some portion of the initial project period should be allowed to finalize such commitments.
5. What benchmarks should RUS use to determine the success of its Recovery Act broadband activities? 

The Recovery Act gives RUS new tools to expand the availability of broadband in rural America. RUS is seeking suggestions regarding how it can measure the effectiveness of its funding programs under the Recovery Act. Factors to consider include, but are not limited to: 

a. Businesses and residences with “first-time” access 

VERY IMPORTANT Statistic!!!  This should be considered as a percentage of local businesses/residences instead of just a raw number.  i.e. if there are only a few in a village, then getting access to ten means a lot more to the local economy than getting access to ten within a much larger municipality.
b. Critical facilities provided new and/or improved service: 

i. Educational institutions 
Small rural schools are closing or already closed.  Children are now bussed long distances to larger schools.

ii. Healthcare Providers 

The country doctor is all but missing.  Most rural residents drive to the next larger town or city to receive such care.
iv. Consider adding “Community centers” which provide public access to computers and the internet.  In rural areas this could be the fire hall, the historical society museum/library/meeting place, a church or fraternal organization, or the local government office.
c. Businesses created or saved 

Calculate this as a percentage of total local businesses.  Saving one of only four businesses in town is a lot more important to the local economy than saving one of a hundred businesses in a city.
d. Job retention and/or creation 

Calculate as a percentage of local workforce.  Saving one job out of only twenty in town is more important to the local economy than saving one job in the city.
e. Decline in unemployment rates 

Consider impact of work from home and micro businesses in this calculation.  A micro-business that brings in only $50 profit a month could easily double the discretionary income of a rural family.
