Broadband Technology Opportunities Program

U.S. Department of Commerce
Room 4812

1401 Constitution Avenue, NW 

Washington, DC 20230
RE: 
Comments of the Navajo Nation on Shaping Broadband Initiatives under the American Recovery and Reinvestment Act 
Dear Sir or Madam: 

The Navajo Nation would like to thank the U.S. Department of Agriculture (USDA) Rural Utilities Service (RUS) and the U.S. Department of Commerce (Commerce) Nation Telecommunications and Information Administration (NTIA) for this opportunity to provide written comments on grantee eligibility/criteria, proposed definitions of broadband, “unserved and underserved” rural areas, use of strategic institutions, and on the role of the Navajo Nation and other Indian tribes in deployment and construction of broadband systems under the Broadband Technology Opportunities Program of the American Recovery and Reinvestment Act (Broadband Initiatives).
It is the understanding of the Navajo Nation that both USDA RUS and Commerce NTIA intend to promulgate entirely new regulations for grants and loans utilizing stimulus monies under the Broadband Initiatives, and that current grant criteria such as requirements under the RUS Community Connect Broadband Program will not be applicable to stimulus funds under the Broadband Initiatives.   The Navajo Nation would therefore like to comment as follows: 
(1) Definition of Broadband.

Broadband should mean . . . . 
(2)  Definition of Unserved and Underserved Areas 
In the context of Indian Country, an entire reservation should be considered a single “area” for purposes of determining whether that area is unserved, underserved and/or sufficiently “rural” for purposes of qualifying for stimulus monies.  For example, to the minimal extent that broadband infrastructure exists in a few lightly populated places on the Navajo Nation, these places will provide vital links for a broadband build-out across vast expanses of the mostly unserved portions of the Navajo Nation, and should not be considered “areas” which may not qualify for stimulus monies under a more discrete or isolated definition of “area.”   
(3) Role of Tribes
There has been some discussion of only one broadband project being funded per “entity,” with this entity possibly being designated as states.  Indeed, Commerce NTIA and USDA RUS specifically ask what the role of “states” should be under the Broadband Initiatives.  The Navajo Nation urges that Indian tribes be considered on the same footing as states in consideration of broadband funding.   Similar to states, Indian tribes are sovereign governments which are responsible for providing economic opportunities and needed infrastructure to their citizens.  It would be inequitable not to extend the same privileges, classification, and description to tribes as states receive, in order to ensure that tribes have the same opportunities for project funding.  Moreover, the Navajo Nation covers a vast territory across three states.  If only state projects are designated to receive funding, it will be very problematic and likely impossible for the Navajo Nation to coordinate to receive adequate funding from any of the three states in order to develop its overall broadband plan.   The Navajo Nation supports dividing stimulus funds per a designated entity such as a state, provided that Indian tribes receive the same designation as states for purposes of funding.      

(4) Tribal Entities Should Have Priority over Private Service Providers for Funding Projects in Indian Country
There may be instances where grant applications from private service providers for broadband development in Indian Country will be in competition with applications from Indian tribes for the same service territory.  For principles of sovereignty and self-determination, Indian tribes should have first priority for funding of broadband plans and infrastructure on their own territories.  The Navajo Nation has a well developed broadband plan and is aware of those areas of the Navajo Nation which have the greatest need for broadband build-out.   These areas may not necessarily be what private interests consider to be of the greatest need.
(5) Priority in Funding for Use of Strategic Institutions to Reach Vulnerable Populations
Priority in funding should be given to grant applications which demonstrate the greatest need in regard to vulnerable populations, and which demonstrate plans for utilizing strategic institutions for reaching those populations.  “Vulnerable populations” should include people living in areas where E-911 and other essential services, including health, education and public safety, are limited or not available.  Strategic institutions would include schools, colleges or universities, fire and police stations, PSAPs, health clinics, hospitals, and community centers, including Navajo Nation chapter houses.
Again, the Navajo Nation appreciates this opportunity to provide comments to Commerce NTIA and USDA RUS on developing regulations for awarding stimulus monies under the Broadband Technology Opportunities Program. 
Sincerely,

Deswood Tome

Acting Executive Director

Navajo Nation Telecommunications Regulatory Commission
P O Box 9000

Window Rock, Navajo Nation AZ  86515

928-871-7854

