Comments for the NTIA portion of the BTOP Grant Program

Introduction

These comments are submitted by Nebraskans who work and live in rural, underserved and unserved areas. Some sections are intentionally left blank.

We feel strongly that all states should have a current and accurate broadband map before any broadband grant funds are distributed. This is the only way to insure that funds are used to develop the unserved and underserved areas.  We recommend funding mapping before releasing other funds.  
1 The Purposes of the Grant Program: Section 6001 of the Recovery Act establishes five purposes for the BTOP grant program.

a) Should a certain percentage of grant funds be apportioned to each category? No. 
b) Should applicants be encouraged to address more than one purpose?

Multipurpose proposals should be encouraged if it leverages the funding. Collaborative proposals should receive preference.

c) How should the BTOP leverage or respond to the other broadband-related portions of the Recovery Act, including the United States Department of Agriculture (USDA grants and loans program as well as the portions of the Recovery Act that addresses smart grids, health information technology, education, and transportation infrastructure?

Every new/expanded transportation infrastructure, street, storm sewer, natural gas line, and energy grid projects should include installation of fiber bundles.

2 The Role of the States: The Recovery Act states that NTIA may consult the States (including the District of Columbia, territories, and possessions) with respect to various aspects of the BTOP.3 The Recovery Act also requires that, to the extent practical, the BTOP award at least one grant to every State.
a) How should the grant program consider State priorities in awarding grants? States should not be allowed to use funds to supplant existing funds committed for broadband or related purposes nor should they be allowed to use funds to solve current budget problems. 
b) What is the appropriate role for States in selecting projects for funding? None 
c) How should NTIA resolve differences among groups or constituencies within a State in establishing priorities for funding? Rely on the merit of proposals and prioritize those with greatest impact on unserved.  We define unserved as having access only to dial up or satellite.  
3 How should NTIA ensure that projects proposed by States are well-executed and produce worthwhile and measurable results?  The quality of individual proposals should indicate clear and measurable goals and make the case for their worth.  Vague or weak proposals are impossible to monitor and evaluate. 
4 Eligible Grant Recipients: The Recovery Act establishes entities that are eligible for a grant under the program. The Recovery Act requires NTIA to determine by rule whether it is in the public interest that entities other than those listed in Section 6001(e)(1)(A) and (B) should be eligible for grant awards. What standard should NTIA apply to determine whether it is in the public interest that entities other than those described in Section 6001(e)(1)(A) and (B) should be eligible for grant awards?

Private entities, especially those in the telecommunication industry, should clearly show a history of providing affordable broadband (on their own initiative) to the underserved or unserved.

Eligible grantees should be willing to waive F&A.

5 Establishing Selection Criteria for Grant Awards: The Recovery Act establishes several considerations for awarding grants under the BTOP. In addition to these considerations, NTIA may consider other priorities in selecting competitive grants.

a) What factors should NTIA consider in establishing selection criteria for grant awards? How can NTIA determine that a Federal funding need exists and that private investment is not displaced? How should the long-term feasibility of the investment be judged?

Criteria should include speed, price/Mbps, latency, reliability, interoperability, coverage, sustainability, current capacity and growth capacity.

b) What should the weighting of these criteria be in determining consideration for grant and loan awards?

Providing sustainable, quality service to the unserved and underserved should be weighted more heavily.

c) How should the BTOP prioritize proposals that serve underserved or unserved areas? Should the BTOP consider USDA broadband grant awards and loans in establishing these priorities?

Unserved areas should receive priority.  Because of speed, cost and latency satellite and dial-up should not be considered as service.

d) Should priority be given to proposals that leverage other Recovery Act projects?

Absolutely.

e) Should priority be given to proposals that address several purposes, serve several of the populations identified in the Recovery Act, or provide service to different types of areas?  This would seem to produce more impact for the funds if such priority is given.  
f) What factors should be given priority in determining whether proposals will encourage sustainable adoption of broadband service?

Proposals need to address: training, accessibility, affordability and applications.

g) Should the fact that different technologies can provide different service characteristics, such as speed and use of dedicated or shared links, be considered given the statute’s direction that, to the extent practicable, the purposes of the statute should be promoted in a technologically neutral fashion?

Technology neutral is important, but satellite and dial-up should not be considered as viable options. Some funding should be made available for testing new technologies, especially in the wireless environment, if they appear to offer feasible affordable alternatives for unserved and underserved areas.   
h) What role, if any, should retail price play in the grant program?

Affordability is a key factor in acceptance. Rural pricing should be comparable to urban pricing.

6 Grant Mechanics: The Recovery Act requires all agencies to distribute funds efficiently and fund projects that would not receive investment otherwise.

a) What mechanisms for distributing stimulus funds should be used by NTIA and USDA in addition to traditional grant and loan programs?

The cooperative agreements used by NSF work well. 

b) How would these mechanisms address shortcomings, if any, in traditional grant or loan mechanisms in the context of the Recovery Act?

The cooperative agreements create an opportunity for more oversight, provide technical assistance if needed, and allows for ending the grant/loan if sufficient progress is not being made.

7 Grants for Expanding Public Computer Center Capacity: The Recovery Act directs that not less than $200,000,000 of the BTOP shall be awarded for grants that expand public computer center capacity, including at community colleges and public libraries.

a) What selection criteria should be applied to ensure the success of this aspect of the program?

The most important criteria is public access at least 12 hours each day with sufficient workstations and staffing.

Proposals that offer alternatives to community and other colleges should be given consideration as these institutions often do not have public computer access. If they do have computer access, it’s heavily used by students and access to the facilities is often difficult due to parking.

b) What additional institutions other than community colleges and public libraries should be considered as eligible recipients under this program?

Internet cafes for example, and any other similar reasonable alternative should be eligible as they often provide good access at no cost and have extended hours. Internet users also support local businesses.

8 Grants for Innovative Programs to Encourage Sustainable Adoption of Broadband Service: The Recovery Act directs that not less than $250,000,000 of the BTOP shall be awarded for grants for innovative programs to encourage sustainable adoption of broadband services.

a) What selection criteria should be applied to ensure the success of this program?

Show specific plan, budget and partners as required to get training, applications, etc to the household or business level.

b) What measures should be used to determine whether such innovative programs have succeeded in creating sustainable adoption of broadband services?

The plan for innovative programs should show that the end result will be on-going, affordable service to the household or business level.

9 Broadband Mapping: The Recovery Act directs NTIA to establish a comprehensive nationwide inventory map of existing broadband service capability and availability in the United States that depicts the geographic extent to which broadband service capability is deployed and available from a commercial provider or public provider throughout each State.
a) What uses should such a map be capable of serving?

Consumer information, status of current broadband offering, capacity and planning. Had the mapping process been mandated to occur before the distribution of grant funds the information would have been useful to insure the best use of funds.  
b) What specific information should the broadband map contain, and should the map provide different types of information to different users (e.g., consumers versus governmental entities)?

For consumers, they should be able to find a current map that displays the types of coverage in their area, comparative pricing and service data, and contact information of providers.

The government needs to know: coverage, location of subscribers (households) service levels and associated pricing, and current and growth capacity (bandwidth and subscriber). In addition, local, state and federal entities need to know the location of all fiber: lit, unlit, public and private.

c) At what level of geographic or other granularity should the broadband map provide information on broadband service?

To the household and/or business.

d) What other factors should NTIA take into consideration in fulfilling the requirements of the Broadband Data Improvement Act, Pub. L. No. 110-385 (2008)?

e) Are there State or other mapping programs that provide models for the statewide inventory grants?

California and Massachusetts
f) Specifically what information should states collect as conditions of receiving statewide inventory grants?

The following information should be collected: coverage, locations (address) of subscribers, pricing, bandwidth tiers, capacity to grow. The availability of infrastructure (lit and unlit fiber, public and private fiber and airwaves) to support growth should be collected. State and federal government also need to know challenges providers will face as bandwidth needs grow.

g) What technical specifications should be required of state grantees to ensure that statewide inventory maps can be efficiently rolled up into a searchable national broadband database to be made available on NTIA’s website no later than February 2011?

The data must be GIS compatible, and it must be in a digital format. The format of the information should be such that it can be overlaid with census data. The NTIA must establish a standard that all states use.

h) Should other conditions attach to statewide inventory grants?

After the data is collected, each state should conduct surveys to: 1) discover why residents who are in a coverage area do not subscribe and 2) discover the needs of residents in the unserved areas.

The collection of information should be, at minimum, be an annual event. Grant recipients must provide plans to continue the effort.

i) What information, other than statewide inventory information, should populate the comprehensive nationwide map?

Comparative data.

j) The Recovery Act and the Broadband Data Improvement Act (BDIA) imposes duties on both NTIA and FCC concerning the collection of broadband data. Given the statutory requirements of the Recovery Act and the BDIA, how should NTIA and FCC best work together to meet these requirements?

10 Financial Contributions by Grant Applicants: The Recovery Act requires that the Federal share of funding for any proposal may not exceed 80 percent of the total grant. The Recovery Act also requires that applicants demonstrate that their proposals would not have been implemented during the grant period without Federal assistance. The Recovery Act allows for an increase in the Federal share beyond 80 percent if the applicant petitions NTIA and demonstrates financial need.

a) What factors should an applicant show to establish the “financial need” necessary to receive more than 80 percent of a project’s cost in grant funds?

Measure of local wealth: Have they used their full taxing capacity and other funding tools at their disposals?  Can they show evidence that essential providers of services will never be available unless broadband is deployed? Do they have ‘shovel ready’ projects that will draw new businesses, provide educational opportunities, and improve healthcare?

b) What factors should the NTIA apply in deciding that a particular proposal should receive less than an 80 percent Federal share?

c) What showing should be necessary to demonstrate that the proposal would not have been implemented without Federal assistance?  Signed assurances that no previous commitments of state or private funds exist.  In the event projects funded by other sources have not been implemented due to an inability to raise required match they should receive consideration.    

11 Timely Completion of Proposals: The Recovery Act states that NTIA shall establish the BTOP as expeditiously as practicable, ensure that all awards are made before the end of fiscal year 2010, and seek assurances from grantees that projects supported by the programs will be substantially completed within two (2) years following an award.10 The Recovery Act also requires that grant recipients report quarterly on the recipient’s use of grant funds and the grant recipient’s progress in fulfilling the objectives of the grant proposal. The Recovery Act permits NTIA to de-obligate awards to grant recipients that demonstrate an insufficient level of performance, or wasteful or fraudulent spending (as defined by NTIA in advance), and award these funds to new or existing applicants.
a) What is the most efficient, effective, and fair way to carry out the requirement that the BTOP be established expeditiously and that awards be made before the end of fiscal year 2010?

b) What elements should be included in the application to ensure the projects can be completed within two (2) years (e.g., timelines, milestones, letters of agreement with partners)?

12 Reporting and Deobligation: The Recovery Act also requires that grant recipients report quarterly on the recipient’s use of grant funds and progress in fulfilling the objectives of the grant proposal. The Recovery Act permits NTIA to de-obligate funds for grant awards that demonstrate an insufficient level of performance, or wasteful or fraudulent spending (as defined by NTIA in advance), and award these funds to new or existing applicants.
a) How should NTIA define wasteful or fraudulent spending for purposes of the grant program?

b) How should NTIA determine that performance is at an “insufficient level?”

c) If such spending is detected, what actions should NTIA take to ensure effective use of investments made and remaining funding?

13 Coordination with USDA’s Broadband Grant Program: The Recovery Act directs USDA’s Rural Development Office to distribute $2.5 billion dollars in loans, loan guarantees, and grants for broadband deployment. The stated focus of the USDA’s program is economic development in rural areas. NTIA has broad authority in its grant program to award grants throughout the United States. Although the two programs have different statutory structures, the programs have many similar purposes, namely the promotion of economic development based on deployment of broadband service and technologies.

a) What specific programmatic elements should both agencies adopt to ensure that grant funds are utilized in the most effective and efficient manner?

b) In cases where proposals encompass both rural and non-rural areas, what programmatic elements should the agencies establish to ensure that worthy projects are funded by one or both programs in the most cost effective manner without unjustly enriching the applicant(s)?

14 Definitions: The Conference Report on the Recovery Act states that NTIA should consult with the FCC on defining the terms “unserved area,” “underserved area,” and “broadband.”The Recovery Act also requires that NTIA shall, in coordination with the FCC, publish nondiscrimination and network interconnection obligations that shall be contractual conditions of grant awards, including, at a minimum, adherence to the principles contained in the FCC’s broadband policy statement (FCC 05-15, adopted August 5, 2005).16

a) For purposes of the BTOP, how should NTIA, in consultation with the FCC, define the terms “unserved area” and “underserved area?”

Because of speed, cost and latency neither satellite nor dial-up should not be considered as service. If there are no providers with at least 758 Kbps service, then the area is unserved. If there are not at least 2 providers and/or the providers do not provide service starting at 3 Mbps in each direction, then the area is underserved.

b) How should the BTOP define “broadband service?”

i) Should the BTOP establish threshold transmission speeds for purposes of analyzing whether an area is “unserved” or “underserved” and prioritizing grant awards? Should thresholds be rigid or flexible?

Yes the BTOP should establish thresholds.

ii) Should the BTOP establish different threshold speeds for different technology platforms?

There should be a floor for speed and latency that is technology independent.

iii) What should any such threshold speed(s) be, and how should they be measured and evaluated (e.g., advertised speed, average speed, typical speed, maximum speed)?

iv) Should the threshold speeds be symmetrical or asymmetrical?

Symmetrical.

v) How should the BTOP consider the impacts of the use of shared facilities by service providers and of network congestion?

c) How should the BTOP define the nondiscrimination and network interconnection obligations that will be contractual conditions of grants awarded under Section 6001?

i) In defining nondiscrimination obligations, what elements of network management techniques to be used by grantees, if any, should be described and permitted as a condition of any grant?

ii) Should the network interconnection obligation be based on existing statutory schemes? If not, what should the interconnection obligation be?

All networks built with stimulus funds should be open-access networks. The open-access policy should continue for the life of the network and it should apply to networks built by contractors if any of their funding is directly or indirectly stimulus funding.

iii) Should there be different nondiscrimination and network interconnection standards for different technology platforms?

iv) Should failure to abide by whatever obligations are established result in deobligation of fund awards?

Yes

v) In the case of infrastructure paid for in whole or part by grant funds, should the obligations extend beyond the life of the grant and attach for the useable life of the infrastructure?

Yes

d) Are there other terms in this section of the Recovery Act, such as “community anchor institutions,” that NTIA should define to ensure the success of the grant program? If so, what are those terms and how should those terms be defined, given the stated purposes of the Recovery Act?

Community anchor institutions should be broadly defined. Justification for being considered a community anchor institution should be provided by the applicant.  Justification should include evidence that clearly shows that providing service to the areas is not overshadowed by other priorities.  Close proximity to or location within the area to be served as well as track record of serving areas similar to the one(s) in the proposal are indicators  that the proposer will understand the needs of the area.  

What role, if any, should retail price play in these definitions?

Affordability is a key component to adoption. A definition of affordability is important.

15  Measuring the Success of the BTOP: The Recovery Act permits NTIA to establish additional reporting and information requirements for any recipient of grant program funds.

a) What measurements can be used to determine whether an individual proposal has successfully complied with the statutory obligations and project timelines?

b) Should applicants be required to report on a set of common data elements so that the relative success of individual proposals may be measured? If so, what should those elements be?

16 Please provide comment on any other issues that NTIA should consider in creating BTOP within the confines of the statutory

