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EXECUTIVE SUMMARY

The American Recovery and Reinvestment Act of 2009 offers a tremendous opportunity to create jobs, stimulate competition, and bridge the digital divide through deployment of broadband services across the country.  Federal involvement in the telecommunications industry has always been guided by the touchstone of advancing the public interest.  Few could argue that one of the most important ways to benefit the public is by making the places in which they live and work more secure.  Public safety agencies play a key role in bringing about that security, and the ability to transmit and receive information is directly related to the efficiency and effectiveness of their performance.  As a result, enhancing the communications abilities of public safety services is one of the best ways by which to benefit the public.  The aptly named Broadband Technology Opportunities Program recognizes this, and includes among its five purposes one that Cheetah Wireless Technologies, Inc. (“CWTI”) considers of the utmost importance: improving access to, and use, of broadband service by public safety agencies.  
No one would suggest sending a network designer into a burning building to fight a fire.  As in many other instances, tasks like these are best left to experts.  So to it is for building and maintaining communications systems.  Therefore, CWTI urges NTIA to extend by rule grant eligibility to communications corporations having expertise in building and maintaining communications networks, seeking to use grant money to serve public safety broadband needs, and making certain showings of community support for such projects.  
In many cases, projects of this type will be proposed by small companies seeking to fulfill the public safety needs of their local communities.  Participating in an enormous program like the BTOP poses some unique challenges for small companies like CWTI.  While they may be the best suited to understand and serve the needs of their local communities, their limited resources for application processes and interaction at the federal level, along with a lack of a centralized point of access to availability of broadband infrastructure such as sources for backhaul make it difficult for these companies to participate effectively.  For these reasons, CWTI urges NTIA to assist applicants in planning the use of their limited resources by being as specific as possible as to the planned allocation of funding for each of the Act’s stated purposes.  Moreover, in order to allow small companies a fair opportunity of receiving program funding, CWTI recommends allowing States to play an important role in determining grant recipients, and administering grant funding for projects within their borders.  Finally, to facilitate access to broadband infrastructure, CWTI asks that NTIA include a centralized, searchable database of backhaul options in its national broadband map. 
The public safety customer CWTI seeks to serve is one with special needs and limitations.  There is an almost universal shortage of funding in general in that community, particularly for broadband projects.  CWTI thus advocates for NTIA to consider fully funding projects of this type, or consider alternative methods of meeting the 20 percent alternative funding requirement as discussed below.  The BTOP makes a clear statement that public safety broadband access and use should be expanded under its provisions.  Thus, CWTI urges NTIA to consider projects for funding, whether proposed as a complete project or incremental stage in a larger planned project, as a stand alone funding opportunity and not an opportunity to leverage funding from an existing federally funded project.  Doing so will prevent double dipping and promote new projects advancing the public safety purpose of the Act.  Finally, it must be kept in mind that the public safety community’s needs extend far beyond the confines of the police or fire station, to the farthest reaches of their respective jurisdictions.  CWTI thus urges NTIA to ensure that wireless projects are not excluded from grant funding.  
These suggestions are just some ways to help small companies serve the public safety needs of their communities.  Facilitating participation by small companies in serving their public safety communities with wireless broadband projects is the best, most efficient and forward-looking means to serve the purposes of the Act, and bring great benefit to the public.
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Cheetah Wireless Technologies, Inc. (“CWTI”) respectfully submits these comments in response the National Telecommunications and Information Administration (“NTIA”) and Rural Utilities Service (“RUS”) Joint Request for Information (“RFI”)
 relating to the American Recovery and Reinvestment Act of 2009 Broadband Initiatives under the Broadband Technology Opportunities Program (“BTOP”) and RUS grant programs.
  

I. INTRODUCTION 
CWTI is one of the leading Community Broadband Network Integrators in the Western United States. CWTI has designed, built, and operated community wireless networks in several municipalities in Nevada and California, with several new sites underway, and provides other types of network services in support of the local customers. CWTI also acts as a Wireless Internet Service Provider in selected areas, selling internet services directly to subscribers. CWTI’s business and market success over the past five years relies on several distinct capabilities: 

· A history of successful partnerships with municipalities to earn the right to deploy networks using their assets, working with them to minimize risks and disruptions while benefiting the agencies and surrounding communities,
· Network design, deployment, and operations expertise – knowing the most efficient way to construct and operate cost-effective end-to-end networks with the latest technologies available. CWTI has obtained certification as a Public Utility (PUC) in the states of Nevada and Arizona, among other professional designations,
· An advanced Network Operations Center -- proprietary management and reporting tools to enable efficient, effective, and secure management of the high-speed/high-volume networks.
CWTI has operating networks in the following communities: 

· Las Vegas, NV

· Boulder City, NV

· Mesquite, NV

· Clark County, NV

· Primm, NV

· Pomona, CA
· Encinitas, CA

· Del Mar, CA

and has networks planned in the following additional communities:
· Henderson, NV
· North Las Vegas, NV

· Phoenix, AZ
CWTI’s goal is to fulfill a community’s public safety and general services needs for wireless broadband access.  With that goal in mind, CWTI offers the following comments for consideration by NTIA and RUS in implementing their respective broadband grant and loan programs.

II. NTIA
A. Question 1.  Small businesses must be able to plan and allocate resources appropriately; therefore, any apportioning of funds by category should be made clear in the Notices of Funds Availability.
NTIA seeks comment on whether a certain percentage of grant funds should be apportioned to each of the five categories that make up the purposes of the Grant Program.
  CWTI urges that apportioning of funds must be made clear in Notices of Funds Availability so as to allow appropriate resource allocation by applicants.
The Recovery Act provides unique opportunities not only to stimulate the overall economy by creating jobs and increasing economic stability, but to improve the quality of life in local communities. Fulfilling the Act’s stated goal of “improving access to, and use, of broadband service by public safety agencies”
 is one way to do so. While the need for improved access to broadband by public safety agencies across the nation continues to rise, a lack of funding causes it to go unmet. The BTOP can fund public safety broadband projects and in doing so bring about the greatest public good – providing people a more secure environment in which to work and live. Thus, projects of this type certainly should be given a dedicated percentage of the overall funding as determined by NTIA. 
While CWTI expresses no opinion as to the percentages of funding to be apportioned to each category, it urges NTIA to be as precise and upfront as possible in its Notices of Fund Availability, with respect to both the criteria for acceptance of proposals and where grant money will go.  In many cases, projects will be proposed by small, local entities with a strong desire to serve the needs of their respective communities. Their small size necessarily implies limited resources to dedicate to the time consuming process of developing proposals and applying for funding. Direction and clarity are thus imperative to assist companies in proper resource allocation, and will likely streamline NTIA’s applicant review process.
B. Question 2.  States should play the important role of receiving grant awards and ensuring projects are funded according to their proposals.

NTIA seeks comment on the appropriate role for States in selecting projects for funding and in resolving differences among groups or constituencies within a State.
  CWTI believes States are in the best position to make funding and dispute resolution decision for projects within their borders and should thus be given those roles within the BTOP program.
Many, if not all of the projects funded by the BTOP will be local in nature, having needs unique to the localities.  Congress foresaw that in creating the program, and recognized that allocating funding for projects within or affecting each State will be better handled with State involvement in the process.
  CWTI wholeheartedly agrees, and urges NTIA to create an environment where States are integrally involved in every aspect of BTOP administration, from funding decisions to distribution and conflict resolution.  At all of these stages, States are in the best position to understand the broadband needs within their borders and will be more readily accessible to grantees.  Thus, allowing States to make decisions relating to and consistent with the Recovery Act will help each project create the most public benefit in the most efficient manner.
C. Question 3.  Grant eligibility by corporations and other private-sector entities is essential to meeting the goals of the Act, and thus serves the public interest.
NTIA seeks comment on whether the Assistant Secretary should find by rule that it is in the public interest to extend grant eligibility to entities other than those enumerated by the Act, including broadband service or infrastructure providers.
  CWTI urges NTIA to extend such eligibility by rule as these entities are in the best position to serve the public interest.

The need for NTIA rule extending BTOP grant eligibility to private sector entities is unequivocal.  Partial non-federal funding, proposal specificity, shovel readiness, swift project completion, and other requirements in the Act support this.
  Moreover, private sector expertise is the only way to bring about the purposes of the Act within the short time constraints.  The rule, however, should be limited to so as not to open a floodgate of applicants whose intentions are unsupported by real world plans and ability to use the funds to benefit the public.  Thus, CWTI urges NTIA to extend eligibility by rule to private sector entities that can come forward with proposals having support of their local communities including, but not limited to, letters of intent from otherwise eligible grant recipient to use the service provider’s network as proposed, if built, for the purposes specified; proof of community support for the broadband service provider’s plan to build out in the community such as granting of or promises to grant access to rights of way upon funding; or other indicia that the private sector grantee has created a plan to use grant funding to serve the public interest.  
D. Question 4.  Selection Criteria for Grant Awards should be based upon an applicant’s demonstrated need coupled with a concrete, sustainable plan to meet that need; considering the individual needs of each proposed project will prevent double dipping and promote technological neutrality.
NTIA seeks comment on factors it should consider in selection criteria for grant awards, whether priority should be given to projects leveraging Recovery Act projects, and whether the fact that different technologies can provide different service characteristics should be considered in order to promote the Act in a technologically neutral fashion.  CWTI proposes that projects should be funded based upon need, and that projects funded by other Recovery Act programs lack that need.  Moreover, giving priority to such projects will not take away from other important projects, but will encourage double-dipping.  Finally, CWTI urges NTIA to ensure that wireless technologies are represented in a substantial portion of funded projects, especially those proposing to serve the needs of public safety.
The Recovery Act states goals to be achieved using its funding.
  Remaining true to these goals provides the best framework for selection criteria for funding projects.  For that reason, CWTI believes the Based upon a purely competitive process, NTIA should examine grant applications based upon its showing: (1) a need for services that the Act was designed to fulfill, (2) the applicant’s ability to begin and complete a project serving that need within the time allotted, and (3) a plan for sustainability of the project after initial funding is depleted.  
Because this is a competitive process, the playing field must be well defined.  Here, the playing field should consist of funding available to advance BTOP goals, and nothing else. Therefore, each proposed project should be funded without regard for its connection to another project, and no application should be given lower priority because of its ability to fulfill the goals of the BTOP without federal funding from other programs.  Evaluating each application on its own merits will help prevent double-dipping and ensure the Act is implemented so as to meet its specified goals.  Applications should therefore be judged solely upon their ability to advance BTOP goals upon funding, and independent of any other Recovery Act projects.  
With respect to technology neutrality, CWTI urges NTIA to place a strong emphasis on funding wireless broadband solutions.  Although several platforms are available to fulfill broadband needs, CWTI believes that wireless technologies are the best, most cost effective and forward looking path to achieving the BTOP goals.         
While each of the stated goals of the Act are worthy in themselves, the extreme economic difficulties faced by counties and municipalities trying to meet their growing need for public safety broadband services should not be ignored.  Public safety broadband access allows agencies to provide services that reach far beyond their ability to access and transmit information.  As people feel less secure in their economic futures, public safety agencies provide them stability in a safe, secure place to work and live.  Any project that enhances the ability of public safety to provide that stability should thus be given great consideration.  For that reason, CWTI urges NTIA to weigh heavily in the “need” category applications proposing to build wireless networks to serve public safety agencies.  Doing so would advance an important goal of the Act and provide the greatest overall public benefit.
E. Question 8.  The mapping application should provide information about backhaul options across the country.  

NTIA seeks comment on the uses the nationwide broadband inventory map should be capable of serving.
  CWTI believes a searchable database of backhaul options is one important need that the broadband map should serve. 
A small wireless internet company faces many challenges when entering the broadband services market.  One of the greater challenges for is getting access to information about existing broadband infrastructure.  This puts small companies like CWTI at a competitive disadvantage, and hinders deployment of basic and advanced broadband services in communities where small providers are the only likely option.  CWTI therefore urges NTIA to build a broadband map that includes a searchable, central source for locating broadband infrastructure, especially backhaul options, that can be accessed and searched by anyone who wishes to view it.  This capability would increase the competitiveness of small internet companies, thus advancing the goal of increasing broadband availability across the country.  
F. Question 9.  Given current market conditions, NTIA should provide flexibility in the method that grant recipients use to meet the 20 percent alternative funding requirement, and consider fully funding projects serving public safety applications.
NTIA seeks comment on the Recovery Act’s requirments that the Federal share of funding for any proposal may not exceed 80 percent of the total grant,
 and its allowance for an increase in the Federal share beyond 80 percent if the applicant petitions NTIA and demonstrates financial need.
  CWTI urges NTIA to fully fund public safety projects and allow for methods of meeting the alternative funding requirements other than capital contributions.
  The very market and economic conditions prompting passing of the Recovery Act, however, can make this a difficult proposition.  This is especially true where an applicant seeks to fulfill the broadband needs of the public safety community, where shrinking tax revenues have hit budgets particularly hard.  It would thus be to the great benefit to the public if capital expenditures by network operators are kept low in these types of projects so those savings can be passed along to the public safety customer.  

Network deployment is a capital intensive undertaking, the likes of which can and does prevent small companies from competing – if they can even break into the market.  For that reason, CWTI urges NTIA, in the case of public safety projects, to either fully fund or make allowances for grantee investment of the 20 percent to include debt or alternative funds by means other than up-front capital.  Alternative fund allowances might take the form of grantees being credited for in-kind contributions, sweat equity, or some other agreed upon method.  For example, NTIA may make credit grantees for such recurring costs as administration of the rigorous reporting requirements during the grant period, obtaining or renewing access to rights of way, and costs of network management, maintenance, and interconnection, or for such non-capital expenses as salaries of network operators dedicated to ensuring the security and quality of the public safety entities’ networks over some agreed upon time period that extends beyond closing of the grant.  
Fully funding, or allowing non-capital credits toward the alternative funding requirement would facilitate achieving the goals of the Act by creating jobs and providing more opportunities for small, community oriented companies to address the needs of their public safety communities.  CWTI thus urges NTIA to consider such methods in evaluating applications proposing to serve the public safety community. 
III. CONCLUSION
CWTI looks forward to continued participation in the process of developing and implementing the BTOP program – a unique opportunity to spur the economy, bridge the digital divide, and benefit the general public.  
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