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INTRODUCTION
The Consortium for School Networking (CoSN), the International Society for Technology in Education (ISTE) and the National Education Association (NEA) are pleased to submit these comments in response to the above captioned Joint Request for Information. CoSN is the country's premier voice in education technology leadership, serving K-12 technology leaders who, through their strategic use of technology, improve teaching and learning.  CoSN’s core audiences are the chief technology officers and technology leaders in school districts. ISTE is the premier membership association for educators and education leaders engaged in improving teaching and learning by advancing the effective use of technology in PK-12 and teacher education.  Home of NETS and NECC, ISTE represents more than 85,000 education professionals worldwide.  NEA is the nation’s largest professional employee organization, representing 3.2 million elementary and secondary teachers, college faculty, school administrators, education support professionals, retired educators, and students preparing to become teachers. 
CoSN, ISTE and NEA believe that the Broadband Technology Opportunities Program (BTOP) is an excellent resource that will complement the E-Rate program’s efforts to deliver advanced telecommunications services to our nation’s public and private schools and public libraries.  Our interest in addressing the questions raised by the National Telecommunications and Information Administration (NTIA) and the Rural Utilities Service’s (RUS) Joint Request for Information (Joint Request) regarding Section 6001 of the American Recovery and Investment Act of 2009 (the Recovery Act), reflects our members’ commitment to ensuring that all of America’s students and educators gain access to broadband services which, in turn, will deliver to them the knowledge and skills they need to compete in the global economy.
DISCUSSION

I. Guidance Regarding BTOP Funding
In the Joint Notice, NTIA requests guidance on several topics related to the funding of BTOP.  Our comments address the following topics: eligibility requirements for entities seeking BTOP funds; the role of states in awarding grants to eligible entities; the role retail price should play in determining whether an area is underserved or unserved; broadband mapping requirements; and the expansion of computer center capacities.  

A. Eligibility Requirements
Section 6001(e) of The Recovery Act defines entities eligible for participation in BTOP as “a State or political subdivision thereof, the District of Columbia, a territory or possession of the United States, and Indian tribe…or native Hawaiian organization.”  

While ISTE, CoSN and NEA understand that the Recovery Act does not clearly state that Local Education Agencies (LEAs) and Education Service Agencies (ESAs) are eligible participants under BTOP, we submit that LEAs are eligible based on a common definition of the term “political subdivision” and the plain intent of Recovery Act’s framers.

Black’s Law Dictionary defines a school district as a “a political division of a state, created by the legislature and invested with local powers of self government, to build, maintain, fund, and support the public schools within its territory and to otherwise assist the state in its educational responsibilities.” 
  This definition was recently relied upon by an Appellate Court of Ohio, which went on to further explain that “[a] school district is clearly an entity responsible for governmental activities for the purpose of ensuring a functioning school system.”
   Therefore, given that LEAs receive their authority from the State to provide education services to local communities and are governed by elected officials, they can and should be considered “political subdivisions.”  We request that NTIA state affirmatively that LEAs are “political subdivisions” and therefore eligible to receive BTOP funds.
Aside from this definitional issue, the Recovery Act’s language authorizing the BTOP program evidences the clear intent of its authors that K-12 educational institutions receive direct benefits through BTOP.  The language explicitly references education numerous times, most notably in the sections that chart the BTOP’s mission and the bases for making awards.  Specifically, the Recovery Act identifies the program’s goals as, “To accelerate broadband deployment in unserved and underserved areas and to strategic institutions that are likely to create jobs or provide significant public benefits.”  The Recovery Act expands on the “strategic institutions” language by indicating that one of the program’s central purposes is to “provide broadband education, awareness, training, access, equipment and support” to, among others, “schools, libraries, medical and healthcare providers, community colleges…[and] institutions of higher education....” (emphasis added).  Additionally, the Recovery Act requires NTIA to make awards based on a number of factors, including whether the grant “will, if approved, enhance service for health care delivery, education, or children to the greatest population of users in the area.”  (emphasis added).  Based on this language of the Recovery Act, there should be no doubt that the intent of the statute was that LEAs should be eligible to receive funds under the BTOP.  

B. Consideration of State Priorities in Awarding Grants

The Joint Request asks for guidance on whether projects must first receive a State’s permission to request BTOP funds from NTIA.  CoSN, ISTE and NEA believe that school district submitted projects should not require permission from the State before applying for BTOP funds, as it will slow down the application process and consequently delay the stimulative affect of such projects.  As such, requiring school districts to request permission from States before applying for BTOP funds will thwart Congress’s intent in the Act, “to establish and implement the grant program as expeditiously as possible.” (emphasis added).
Moreover, school districts may understand their broadband needs better than state authorities, and therefore will be able identify those needs better than the state.  This is exemplified in the E-Rate program, which allows districts to assess their needs and apply directly for support.  The BTOP program should operate under similar guidelines.  

Although CoSN, ISTE and NEA do not support a requirement that school district projects receive state permission before applying for BTOP funds, we recognize the states’ interest in coordinating resources within their states.  Accordingly, CoSN, ISTE and NEA recommend that NTIA require that school districts notify states of their submission of applications for BTOP grants.  In this way, states would have the opportunity to help direct and guide projects so that funding would be coordinated across the state and aligned with state and federal directives and programs.  
Finally, CoSN, ISTE and NEA must note that the BTOP grant program provides one of the few opportunities in the entirety of the Recovery Act for school districts to apply directly for federal funding.  The vast majority of new programs funded through the Recovery Act are open only to states, such as the State Fiscal Stabilization Fund and the Race to the Top grants, leaving school districts without any direct access to much-needed federal funds to restore and revitalize their local education systems.  Above and beyond the merits of the preceding arguments, we contend that fairness dictates that NTIA permit school districts to apply directly for BTOP grants.  
C. The Role of Retail Price in Determining Whether An Area Is Unserved Or Underserved

In the Joint Request, NTIA requests that the public provide comments on how the terms “underserved” and “unserved” are defined, and whether retail price for broadband services should be a factor in those definitions.  CoSN, ISTE and NEA believe that retail price is an important factor in determining whether an area is underserved or unserved; providing broadband at prices that are too high for area residents and schools to afford would have the same effect as not providing services to an area at all.  One of the central rationales for the E-Rate program, and ultimately one of its greatest successes, was ensuring that schools and libraries in low-income and high cost areas gain access to Internet connectivity that was on par with the access enjoyed by residents of wealthier and lower cost areas.  We believe that NTIA can and must base the BTOP program on this very same concern.  Accordingly, we urge NTIA to incorporate the concept of affordability into its definitions of underserved or unserved.  
D. Broadband Mapping

The NTIA seeks comments in the Joint Notice on what level of specificity a geographic broadband map should provide about broadband services in each area.  CoSN, ISTE and NEA believe that in order to provide the most accurate information about the services in each school, a broadband map must include public schools and go deeper than merely mapping connections to the school door.  We think it critical that, if possible, any mapping provide detailed information about broadband capacity to individual classrooms and students.  We also recommend that the collection of this information be conducted in as non-burdensome a manner as possible, capitalizing on any pre-existing, recent surveys (including data collected from school and library applicants for the E-Rate program by the Universal Service Administrative Company) that can supply the relevant information.
To evaluate the level of broadband capacity in classrooms, CoSN, ISTE and NEA recommend that NTIA collect information on how many classrooms have at least one wired broadband-level connection as well as how many broadband level wireless access points exist at each school. Compiling this information will provide a “snapshot” of classroom broadband capability at each school and greatly augment the broadband data map produced by NTIA.  

However, this information about classroom broadband capability needs to be further distilled to determine the effective broadband capability for each end user.  Consequently, we urge NTIA to collect information on the broadband levels for each end user computing device, including speeds at peak and off-peak hours.  NTIA should then use this information to create an accurate map about available broadband resources for each student at public schools across the country.

E. Institutions Eligible for BTOP Funds to Expand Computer Center Capacities Other Than Colleges and Public Libraries

NTIA also seeks comments in the Joint Request on what institutions, other than colleges and public libraries, should be eligible to receive BTOP funds to expand computer center capacities.  In response to this inquiry, CoSN, ISTE and NEA recommend that NTIA expressly include public schools and school libraries as institutions eligible to receive grants for expanding computer center capacities. 
Making schools and school libraries eligible recipients of the funds allotted for expansion of public computer center capacity would complement and enhance the work that the E-Rate is doing.  Whereas E-Rate prohibits schools from acquiring computers and software with program resources, the Recovery Act authorizes BTOP to fund the purchase of hardware and software to promote broadband usage in unserved and underserved areas. This expansion of hardware and software in school computer rooms and school libraries through BTOP would be a tremendous benefit to, at a minimum, students and teachers at schools receiving E-Rate support.

Ultimately, we believe that the addition of computer capacity to schools and school libraries will also provide a tremendous benefit to the public.  Currently, many schools and school libraries in rural and/or low-income areas serve as the focal points of community activities and are used for continuing education and other similar purposes.  The expansion of public center computing capacity at schools and school libraries would only serve to bolster those roles and provide valuable services to residents unable to access technology elsewhere.

CoSN, ISTE and NEA recognize, though, that current E-Rate program rules make it difficult for schools and school libraries to allow the public to use E-rate supported telecommunications and Internet services during non-school hours.  Under the current rules, schools must cost-allocate E-Rate services if such services are used for non-educational purposes.  CoSN, ISTE and NEA are seeking to eliminate this cost-allocation burden, thereby making it easier for schools to allow the public to receive additional benefits from E-Rate supported services.  While we recognize that such a rule change could take some time, we are confident of success.  Once that change occurs, the full fruits of expanding public computer center capacity through BTOP investments will be fully realized.

II. Additional Concerns Regarding BTOP Funding
A. Financial Contributions by Grant Applicants

Although it was not specifically mentioned in the Joint Notice, CoSN, ISTE and NEA also provide the following comments on the 20% matching requirement required under BTOP:  
Given the economic downturn and the likely budget challenges faced by public entities that BTOP was designed to serve, we believe that the 20% matching requirement should be able to come in the form of cash- and in-kind contributions.  Allowing these types of contributions is not without precedent, as NTIA permitted grantees under BTOP’s predecessor, the Technology Opportunities Program (TOP), to use cash- and in-kind contributions for the program’s 20% matching requirement.  Accordingly, allowing cash- and in-kind contributions will not only lessen the burden on already strapped public resources but also follow the precedent NTIA established previously under TOP.
B. Non-applicability of “Unserved” and “Underserved” to K12 Schools
CoSN, ISTE and NEA endorse comments filed by EDUCAUSE that the terms “unserved” and “underserved” are not intended to and do not apply to K12 schools, thereby allowing all K12 institutions to apply for funding regardless of whether their locations are unserved or underserved by broadband services. We agree that all K12 schools should have access to BTOP funds because, as EDUCAUSE submits, “they aggregate large groups of people and have a need for high-capacity broadband connections independent of the (availability of broadband for) surrounding households."
CONCLUSION

CoSN, ISTE and NEA appreciate the Department of Commerce’s work on these BTOP issues.  We look forward to continuing to assist and advise the Department of Commerce in this important undertaking.
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