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April 13, 2009
The Honorable Gary Locke

Secretary, U.S. Department of Commerce

Office of the Secretary

U.S. Department of Commerce

1401 Constitution Ave., N.W.

Washington, DC 20230

The Honorable Tom Vilsack

Secretary, U.S. Department of Agriculture

Office of the Secretary

U.S. Department of Agriculture

1400 Independence Ave., S.W.

Washington, D.C. 20250

The Honorable Anna Gomez

Acting Assistant Secretary

Deputy Assistant Secretary for Communications and Information

Office of the Assistant Secretary

National Telecommunications Information Administration

U.S. Department of Commerce

1401 Constitution Ave., N.W.

Washington, D.C. 20230

Secretary Locke, Secretary Vilsack and Assistant Secretary Gomez:

A portion of the Recovery Act fund is dedicated to building out the nation’s broadband technology infrastructure – specifically, $4.7 billion to the National Telecommunications Industry Association (NTIA) for the Broadband Technology Opportunities Program (BTOP) and  $2.5 billion to the Rural Utilities Service (RUS) for its grant and loan program.  There five goals for the NTIA and RUS broadband recovery funds are: 1) Create Jobs; 2) close the broadband gap; 3) stimulate investment in broadband; 4) spread high-speed access to community centers, schools, universities, libraries, job training centers, hospitals and public safety personnel and 5) encourage demand for broadband.    Additionally, the Act suggests that NTIA should consult with states to ensure that investments made through the BTOP program are consistent with state plans and providing the greatest benefit to the state and nation.  

To this end, my office offers the following recommendations to NTIA/RUS regarding the allocation of grant funds.

BTOP leverage and response to other broadband related portions of the Recovery Act. 

· BTOP should leverage and respond to all areas in the Recovery Act that have the capability to provide funding that is relevant and/or complementary to those provided for by the BTOP programs.  As many of the other applications (smart grid, health information technology, transportation, education) listed in the Recovery Act depend on the ability of affordable, accessible high-speed broadband connectivity to reach their fullest potential, it is only fitting that the two programs coordinate and leverage resources to the fullest extent allowable.  

· BTOP should consider leveraging and responding to worker training and adult remedial education under other portions of the Recovery Act as both are often required for the thousands of laid-off workers to return to the labor force.  Specifically, the $500 million to be administered by the U.S. Department of Labor for research, labor exchange and job training projects that prepare workers for careers in energy efficiency and renewable energy (including smart grid)

Financial Contributions by Grant Applicants.  

The Recovery Act requires that the federal share of funding for any proposal may not exceed 80 percent of the total grant.  The Recovery Act also requires that applicants demonstrate that their proposals would not have been implemented during the grant period without Federal Assistance.   The Recovery Act allows for an increase in the Federal share beyond 80% if the applicant petitions NTIA and demonstrates financial need.  

Given the challenging economic environment, it is important that NTIA adopt a broad definition for what items can qualify as “match” for BTOP funds.  Adopting a traditional cash match policy will place too large a burden (in many cases insurmountable) on many localities and discourage participation in the program thereby undermining the intent of the Recovery Act Programs.  

To the fullest extent possible NTIA should allow the following items to be considered eligible “match” for the BTOP program:

· State and local assets to be leveraged by the project

· The value of "in-kind" contributions including access (free or reduced rates) to poles, towers, rights-of-way, land, and any associated “make ready” costs associated with site prep, construction, etc.

· Commonwealth/locality staff time allocated to the preparation of the grant documentation should be counted (hourly/percentage) toward the match.

· Project make ready, project development and grant preparation expenses that occurred within the 12 months immediately preceding the grant application and are directly attributable to the project.

· Community Development Block Grant funds administered by the states.  The CDBG program provides an excellent opportunity to further broadband deployment and has been used effectively in Virginia to this end (there is precedent for allowing CDBG funding to be counted as local match based on language in Title I of the Community Development Act).

· State or local funds
Additionally, we suggest that NTIA reduce the amount of match required for community-led initiatives (open access and/or public-private partnership) to 10%.  While 10% may not immediately sound like a substantial contribution, when viewed in terms of the financial uncertainties many communities face, it is, in fact, a considerable amount and demonstrates local commitment to the project.

In instances where exceptional economic hardship can be demonstrated – a full waiver of the match requirement should be allowed.

Broadband Mapping
ARRA provides up to $350 million to implement the Broadband Data Improvement Act to develop and maintain a broadband inventory map.  The ability to validate the location of unserved/underserved areas is paramount to the overall success of the NTIA BTOP program.  Without such a baseline, it will be impossible to ensure that funds are being spent according to the terms of the Act. Ultimately the lack of defensible mapping data will preclude NTIA from tracking and demonstrating the overall impact of BTOP expenditures.   To this end, we respectfully recommend that NTIA/RUS:

· Provide mapping funds directly to the states

· Provide mapping funds immediately to allow states to improve/initiate mapping programs in preparation for deployment activities (having the map will ensure comprehensive planning and  targeted investments)

· Require state mapping documentation (to verify un/underserved areas) as part of the funding application.

· Allow states who have completed a baseline mapping initiative to apply for funding to build “next generation” mapping programs that embody an open-source/open-standard philosophy for data collection/sharing and provide additional layers of granularity and tracking capabilities as a means of measuring the impact of BTOP deployment and “building sustainable demand” funds.

· Standardized mapping protocols be adopted (to facilitate information sharing between Federal/State entities), and funding to the states be made available for data conversion/collection to fit the accepted format.

Grant Mechanics
The Recovery Act requires all agencies to distribute funds efficiently and fund projects that would not otherwise receive investment. 

States are in the best position to efficiently and expeditiously distribute funds to projects that fit the parameters of the Recovery Act.  Additionally, States are in the best position to monitor and manage deployments over the long-haul and respond to NTIA/RUS requirements for audit and compliance.  

To capitalize on the ability of the states to help NTIA/RUS accomplish their mission as outlined in the Recovery Act, it is recommended that creative funding mechanisms administered by the states be considered as eligible for funding including:

· Creation/Capitalization of state managed broadband revolving loan funds to provide funding to local governments representing areas currently not served by broadband services.  Funds can be used to build or facilitate the building of broadband infrastructure and encourage private investment.  Capitalization of such a program would extend and multiply the long-term impact(s) of the Recovery Act.  In Virginia a similar program was established for Airports and the one-time investment of $25 million has resulted in nearly $100 million of below-market loans to airports across the Commonwealth.

· State grant programs.   State entities should be allowed to apply for lump-sum distributions that can then be “re-granted” to communities/providers to facilitate community led initiatives (public-private partnerships or open access networks) to deploy services in areas documented (through the state broadband mapping initiative) to be “unserved” or “underserved”.   

Grants for Expanding Public Computer Public Computing Center Capacity - Eligible Entities
The Recovery Act directs that not less than $200 million of the BTOP shall be awarded for grants that expand public computer center capacity including community colleges and public libraries.  

While providing funding to community colleges and public libraries will go a long way in providing public computing capacity in unserved/underserved areas, limiting funding to “just” two types of center misses the intent of the ARRA funding since not every community will have a qualifying site and to require extended travel to reach a public computing center simply defeats the purpose.   Therefore, it is recommended that the definition of an “eligible” entity be expanded to include:

· Any publicly owned and operated, community designated location that currently provides (or has the capacity to provide without retro-fitting or construction) public computer access and maintains operations after the typical work day ( 9 AM – 5 PM, EST for Virginia) and weekends

· Comprehensive “One Stop” Centers operated by the Workforce Investment Boards as required by the Federal Workforce Investment Act.

Establishing Selection Criteria for Grant Awards

The Recovery Act establishes several considerations for awarding grants under BTOP.  In addition to these considerations, NTIA may consider other priorities in selecting competitive grants.  

To this end, it is recommended that NTIA consider adding the following selection criteria to those outlined in the Act for evaluating grant applications under the BTOP program:
· Applicant Ability to Perform

· Qualifications of Key Personnel

· Ability to provide construction and service functions

· Evidence of strong business practices

· Legal organization and Authority

· Project Feasibility

· Project cost  versus overall project scope

· Project cost versus number of sites targeted for service

· Project cost versus time to completion

· Resources allocated versus cost and time to completion

· Business Case

· Sustainability of proposed project

· Leverage existing assets to reduce need for external funding

· Revenue model v. cost for eventual upgrade(s)

· Meets “but not for” standard for funding

· Market/Community “fit”

· Pricing of Services – appropriate/reasonable for the targeted markets

· Anchor Institutions and Community Centers

· In line with local (and state) economic interests

· Ability to serve “at risk” populations in the market

· Local economic impact (jobs, increased wages, etc.)

· Technology

· Proven Technology/Scalability

· Appropriate for proposed coverage area

· Transmission speeds

· Adequate and affordable back-haul capacity

· State Endorsement

· Qualified by statewide broadband map

· Part of state-wide broadband strategy

· Open access/Public Private partnership format

· Local/Community endorsement/involvement

· Aligned with identified areas of need (based on poverty, adult literacy, unemployment rate, etc.)

· Leverages existing assets

Definitions
The Conference Report of the Recovery Act states that NTIA should consult with the FCC on defining the terms “unserved area”, “underserved area”, and “broadband”.  The Recovery Act also requires that NTIA shall, in coordination with the FCC, publish nondiscrimination and network interconnection obligations that shall be contractual conditions of grant award, including, at a minimum, adherence to the principles contained in the FCC’s broadband policy statement (FCC 05-15 adopted August 5, 2005).  

Accurate definition of the terms (as specified) in the Act is paramount to the overall success and impact of the BTOP program.  Therefore, cautious consideration must be applied to ensure that the final definitions so that they adequately align with the original purpose, intent, and required outcomes of the Recovery Act.

The Commonwealth respectfully requests that NTIA consider the following elements when compiling the definitions of “unserved area”, “underserved area”, and “broadband”.  

Broadband

Experience with community broadband initiatives in Virginia have demonstrated that the definition of “broadband” differs based on “who” is answering the question.   To economic developers it is a fiber connection capable of carrying large quantities of data at high rates of speed.  To a residential consumer, broadband can be as simple as an affordable mid-range service that facilitates the efficient exchange of information and supports social and economic interaction.  To suggest that there is a single cost-effective, “one size fits all” (technology) solution that should be deployed in all situations is impractical.   Therefore, NTIA/RUS should consider the following when developing the definition of “broadband” for the purposes of BTOP funding:

· Funding should not provided to any project proposing to provide (residential) services that do not meet the FCC’s current definition of broadband (768k) which is significantly lower than rates currently available in the international community

· Projects that propose Community based solutions (including community anchor tenants, first responders, etc) should demonstrate that the proposed capacity and services are sufficient to cover not only current applications, but also provide sufficient “excess” capacity to accommodate future growth and development.  Again – no funding should be provided for projects proposing minimum residential speeds less than 768k

· NTIA should maintain a technology “neutral” position allowing all types of technologies to be deployed so long as the minimum speed thresholds are met.

Unserved/Underserved
Areas without any affordable options for fixed (not mobile/satellite) broadband service

and those with only dial-up access should be deemed as “unserved” for the purposes of

BTOP funding.

· “Underserved” should refer to:

·  any area having access to services that do not meet the minimum speed for broadband as determined by FCC (currently 768k) 

· Areas that have limited geographic coverage from a provider should NOT be disqualified (as they can be in other programs) because they have “some” service in the area. 

· State broadband maps should be used as the basis for determining/validating the status of services in an area.  

Role of the States
The Recovery Act states that NTIA may consult the States (including the District of

Columbia, territories, and possessions) with respect to various aspects of the BTOP.  The

Act also requires that, to the extent practical, the BTOP award at least one grant to every

state.

The Commonwealth of Virginia has a strong track-record of leveraging state assets and

organizations to promote and support the deployment of broadband infrastructure.  States,

like Virginia, are well positioned to carry out and/or manage initiatives called for in the

Recovery Act and therefore should be enlisted as an active partner with NTIA/RUS

throughout the course of the Recovery Act including:

· Providing localized support and assistance to those implementing broadband deployments to speed deployment, encourage the leverage of existing assets, reduce performance risk, and coordinate the requests of local governments and the private sector

· Serving as the central repository for broadband service availability data/maps that can be used to determine the “status” of areas being proposed to BTOP for funding

· Preparing and implementing statewide broadband strategic plans to feed into and align with Federal broadband strategy and comprehensive planning initiatives and serve as the basis for prioritizing projects for funding

· Functioning as the lead applicant for consolidated state-wide proposals (for BTOP funding) that reflect the state economic, demographic and social priorities and maximize results and sustainability.

· Acting as an agent to assist NTIA with compliance and audit reporting post award

Sincerely,
Karen R. Jackson
Karen R. Jackson

Director, VA Office of Telework Promotion and Broadband Assistance
COMMONWEALTH of VIRGINIA





   Aneesh P. Chopra


Secretary of Technology
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