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The Broadband Multimedia Marketing Association (BMMA) applauds the recognition by the Administration and by Congress of the important role that High-Speed Internet services (Broadband Services) play in today’s economy and the role they can play in this nations economic recovery efforts.  We also support the inclusion of Broadband Initiative funding in the American Recovery and Reinvestment Act in order to stimulate the economy while also creating jobs in this technology sector, facilitating economic growth in other sectors affected by the increased availability of broadband technology and improving the broadband infrastructure to support and sustain economic growth in the future.
We would like to make the following observations before directly addressing a number of questions put forth in this Request for Information:

1. The private sector broadband service providers have built and operate the vast majority of the broadband networks that serve the US today.  They have done so based on business cases that consider the cost of constructing, operating and maintaining these networks as well as forecasts of demand based on research and historical take rates.  Grants and low-interest loans can reduce the cost side of the equation to make it economically feasible to serve areas that were previously too expensive to serve.  And demand stimulation; training and educational initiatives can increase the demand side of the equation.  However, without some ongoing subsidy, any new deployments must still produce enough revenue through ongoing operations to cover ongoing costs of operating the network in order to remain viable.
2. The private sector broadband service providers are best positioned to serve new areas with a sustainable set of broadband services.  They already have engineering, construction, maintenance, sales, service, billing and other support organizations and systems in place to economically design, build and serve additional areas that they do not currently serve or to increase the level of service to areas that may be in need of additional capacity, higher speed, etc.

3. Although many public/municipal network projects have provided valuable services to end-users, many have also either failed
 or are marginally successful and have not brought broadband services to unserved or underserved areas but have simply added a third or Nth provider option to customers in mostly urban areas.  If such a network is only providing consumers with additional competition to other available broadband service provider networks, then price or perhaps increased availability of service to “on-the-go” consumers may be the key benefit of such a network.  Since the price of broadband access in the US is already lower than in any other country
, lowering the price of broadband access below normal fixed broadband rates should not be a major objective of this stimulus package or a criteria for awarding grants, loans or loan guarantees. 
4. There are many network options for providing broadband services to an area.  Often, the selection of one method over another is a trade-off between current capital expenditure requirements and long-term operating costs and revenues.  Current capital availability constraints may force a company to lean towards the lower up-front cost option.  Grants, loans and loan guarantees can be a viable way to shift the balance towards more advanced technology that provides a higher grade of service (and requires a larger up-front capital expenditure) but promises lower operating costs and/or higher revenue streams from more advanced services.
We would also like to echo the sentiments of the ARRA and numerous commenters to this ROI with respect to the benefits of including broadband services as a specifically targeted technology for use in economic stimulation.  We agree that there are many contributions that broadband can make to a community.  Broadband development in an area can make it more cost effective to do business there and provides opportunities for new business development and therefore can attract more businesses.   More businesses and the personal benefits or fast internet access can stimulate population growth in these communities.  Population growth increases the tax base for local and state government through increased property, sales and income taxes in the region.  This economic stimulation is brought about both during the project construction as workers are employed, ongoing from system operation and maintenance and also from the benefits associated with broadband usage. Of course, the benefits to healthcare costs and availability, education and other "Green" impacts are also well documented.
Direct Response to questions posed in the ROI
The BMMA submits the following proposals in response to many of the questions posed in the ROI.  Those questions to which the BMMA is submitting a response are bolded below and the BMMA response is preceded by the heading - “BMMA Recommendations:”.  The BMMA is not submitting input on all issues at this time and therefore, in the interest of clarity, not all questions posed are included below.
1. The Purposes of the Grant Program: Section 6001 of the Recovery Act establishes five purposes for the BTOP grant program.

---------------------------------------------------------------------------

2. The Role of the States: The Recovery Act states that NTIA may consult the States (including the District of Columbia, territories, and possessions) with respect to various aspects of the BTOP.
 The Recovery Act also requires that, to the extent practical, the BTOP award at least one grant to every State.

---------------------------------------------------------------------------

ROI Questions:

a. How should the grant program consider State priorities in awarding grants?

BMMA Recommendations:

State priorities should be one of several criteria considered when awarding grants.  The other criteria are discussed below.  But the state priorities should carry more weight if they are supported by properly conducted and documented studies that demonstrate the economic, social or other benefits associated with the project.  There should however, be safeguards in place to ensure that the grants are spent efficiently for the intended project and that state recommendations are based on evaluation processes similar to the BTOP processes developed and that they are subject to open bid procedures and other safeguards.
b. What is the appropriate role for States in selecting projects for funding?

c. How should NTIA resolve differences among groups or constituencies within a State in establishing priorities for funding?

d. How should NTIA ensure that projects proposed by States are well-executed and produce worthwhile and measurable results?

BMMA Recommendations:

States and other entities should be held to the same standards as companies applying for these funds (see BMMA Recommendations under Question 4a below).  They should be judged based on both the number of customers served with new or improved service per dollar spent as well as the quality of the evidence provided in support of the business case assumptions (demand, cost, price, etc.)  Any project should also be judged based on its sustainability or longevity (see BMMA Recommendations under Question 4a below) to ensure long-term benefits to the public and the economy.
---------------------------------------------------------------------------

3. Eligible Grant Recipients: The Recovery Act establishes entities that are eligible for a grant under the program.
 The Recovery Act requires NTIA to determine by rule whether it is in the public interest that entities other than those listed in Section 6001(e)(1)(A) and (B) should be eligible for grant awards. What standard should NTIA apply to determine whether it is in the public interest that entities other than those described in Section 6001(e)(1)(A) and (B) should be eligible for grant awards?  No BMMA Input.
4. Establishing Selection Criteria for Grant Awards: The Recovery Act establishes several considerations for awarding grants under the BTOP.
 In addition to these considerations, NTIA may consider other priorities in selecting competitive grants.  No BMMA Input.
---------------------------------------------------------------------------

ROI Questions:

a. What factors should NTIA consider in establishing selection criteria for grant awards?  How should the long-term feasibility of the investment be judged?

BMMA Recommendations:

Awards should be granted to those companies or entities whose proposals would provide the greatest public benefit with the highest grade of service and for the longest period of time for the least amount of AARA funds.  
Obviously, more loan guarantees can be provided by the available funds than outright loans and loans would be preferable to grants from a Treasury and US taxpayer perspective.  Therefore, those applications for loan guarantees should gain preference over those requesting loans and grants and applications for loans should be given preference over those requesting grants.  This can be accomplished by providing applicants with a weighting factor for the use of these funds.  The factor should be based on the amount that the available funds are diminished by each use type.  If you are able to use $1 of funding to guarantee $100 in loans, provide $10 in actual loans or $1 of grant money then the weighting should be a factor of 1.0 for grants, 0.1 for loans and 0.01 for loan guarantees.
Public benefit can be quantified based on a formula that takes into account the number of customers served, customer priority (higher priorities/weighting can be assigned to hospitals, libraries, and other public service facilities), speed to market, population density of the area served (a higher weighting may need to be set for lower population densities to achieve the objective of serving the most rural areas), etc.

The normal financial analysis included in a business case takes into account, the timing of both expenditures and income streams.  Therefore the process rewards those plans that have a faster speed to market (more near-term revenue), higher numbers of customers served (larger number of revenue-producing units), higher grade of service (generally produce both higher revenue per unit and more units if the service is better than other available options but still within customer expectations
) and greater longevity (revenue streams continue longer and add to the net present value of the case).
Proposals that provide a higher grade of service (faster speed, more reliable connections, larger usage allowances, etc.) should be favored, all other factors being the same.  A weighting should be developed based on the various aspects of service grade.  Any speed weighting should consider both the highest speed available to the end-user connection and the total network connection speed.  The connection speed may be limited by such things as shared network connections, limited bandwidth in feeder routes or equipment, etc.
Any proposal should also be reviewed for longevity for reasons besides the benefit to the business case.  An award that provides for a service that is not sustainable is a waste of taxpayer money in that it will not provide for long-term benefits but only spend the available funds for an ineffective system and therefore both prevent those funds from being used for viable solutions and also poison the market by siphoning off potential customers from viable service offerings and therefore removing their financial support from the viable offerings.

A business case that includes subscriber take rates and prices that are supported by both proper market research and appropriate historical comparisons should be required for funding consideration.  All costs of service support, including maintenance, marketing, sales expense, customer churn, collections, bad debt, competitive impacts, plant upgrades and replacement, etc. must be considered against historically falling prices, demands for more features, higher speeds and ever increasing total throughput to demonstrate long-term viability.
How can NTIA determine that a Federal funding need exists and that private investment is not displaced?

BMMA Recommendations:

A business case that evaluates serving an area or increasing service levels to an area that does not meet the company’s minimum ROI or Payback Period is normally not approved.  However, a grant, loan or loan guarantee that lowers the cost of the project, lowers the risk or lowers the cost of capital can change the equation so that the business case now becomes a viable project.  Likewise, demand stimulation, education and training programs can increase the short-term and/or long term revenue side of the equation to also make the project viable.

Therefore, an applicant could provide business case comparisons with and without AARA assistance to demonstrate that a project that was not formerly viable would now be viable through the application of a grant, a loan or a loan guarantee.

Even viable business cases may not all be fundable within a company’s current or near-term budget.  Companies as well as civil entities must prioritize capital spending opportunities and may use capital budget and capital requirements to set the cut-off point for approved projects in a prioritized list of projects.  Projects may be prioritized high on the list if they are driven by regulatory requirements, are required to meet legal or compliance requirements, based on ROI or payback period, strategic needs, etc.

Therefore even if the list were provided for review (under non-disclosure) to demonstrate why a project was not included, the prioritization rationale may not be clear or agreeable to all reviewers.  Therefore there would be no purpose in providing such a list but rather the company’s ROI, payback period or other cut-off criteria should be sufficient to support the rationale for the project being in or out of the budget before AARA application.

Penalties for fraudulent submissions, provisions for audits and progress reports, providing an ombudsman and whistle-blower rewards and protection should serve to discourage false reporting of pre-AARA plans.

b. What should the weighting of these criteria be in determining consideration for grant and loan awards?  No BMMA Input.
c. How should the BTOP prioritize proposals that serve underserved or unserved areas? Should the BTOP consider USDA broadband grant awards and loans in establishing these priorities?

BMMA Recommendations:

Since some sparsely populated rural areas may never be economical to serve with broadband services priced at average rates and therefore will not pass a normal business case test, it may be better to simply set-aside an amount of money (like that available through the RUS program) to serve these areas.  A test based on population density may be applied to ensure that these set-aside funds are only used for the least densely-populated areas.  
However, before US taxpayer money is spent to provide broadband services to these remote areas, there should be sufficient documented customer interest in receiving these services.  This documentation could be in the form of a survey of the businesses and residences in the area that agree to purchase the service if it is priced at the same level as the average price per month for a comparable service in the rest of the state or at the rate that the applicant agrees to charge in the area (if known).

If customer interest is below some threshold level and it is still desirable to provide broadband services to such an area, it would be better to set-up a fund to subsidize consumers in the designated area so that they could pay the average rate for broadband services to a satellite service provider or other provider who was willing to serve the area.

---------------------------------------------------------------------------

5. Grant Mechanics: No BMMA Input.
6. Grants for Expanding Public Computer Center Capacity: No BMMA Input.
7. Grants for Innovative Programs to Encourage Sustainable Adoption of Broadband Service: The Recovery Act directs that not less than $250,000,000 of the BTOP shall be awarded for grants for innovative programs to encourage sustainable adoption of broadband services.

---------------------------------------------------------------------------

ROI Questions:

a. What selection criteria should be applied to ensure the success of this program?

BMMA Recommendations:

The first clarification needed in this section is that programs to encourage sustainable adoption of broadband services should apply to areas that currently do have broadband available as well as areas where broadband is not available.  If the NTIA objectives are to stimulate the economy by not just increasing the availability of broadband services but also by increasing the use of broadband services
, then demand stimulation in both types of areas should be included.  

Programs to encourage sustainable adoption of broadband services should most importantly address real and documented issues that currently prohibit consumers and businesses from adopting and successfully using broadband services.  Unless you really understand why consumers and businesses in each specific area do and do not or would and would not utilize broadband services, you cannot design programs to encourage broadband adoption that will really be effective in each area.
A March 2009 nationwide survey conducted by Research First Consulting, Inc. (RFC) provides some indicative information on this topic although its main objective was not to directly address this issue.  This was an online survey (therefore these respondents had to have internet access to respond) to which a number of respondents (<100) indicated that they did not have broadband service.  When asked “Why do you not have high-speed (broadband) Internet access at home?” the following responses were received (multiple responses allowed):
	I have dial-up Internet access at home and that is sufficient for my needs
	36.8%

	I have no Internet access at home and do not need broadband Internet access
	9.2%

	I have wireless Internet access from my cellular carrier and do not need broadband Internet access at home
	10.3%

	Broadband is not available in my area
	17.2%

	Broadband is too expensive
	21.8%

	I intend to get broadband soon
	5.7%

	I don’t know what broadband is
	14.9%

	Other 
	12.6%


What this research tells us is that over 1/3 of the people responding to this survey that did so without broadband access at home indicated that they did not see a need for broadband at home even though they were using the internet to take a survey.  

Although 17% indicated that the reason they did not have broadband at home was that it was not available to them, additional research is needed to determine if they would purchase broadband if it was available.

Over 1/5 of these internet users who don’t have broadband indicated that they thought broadband was too expensive.  If that is their main objection, then a demand stimulation program would have to include some subsidy or another way to lower the cost to them or demonstrate to them that they could gain more value than they currently recognize before they would purchase an available broadband product.
The nearly 15% of respondents without broadband access that indicated they did not know what broadband was, would obviously need some education on what broadband is along with its benefits.  This is of course just a first step because not everyone who learns what broadband is will agree that it could benefit them, in their situation.
The point is - much research is needed to go along with these programs to better understand what will actually encourage sustainable adoption of broadband services in each area.  

Therefore, one criterion for selection of a program to receive these funds should be that it must include properly executed and documented research that demonstrates a high degree of probability of success of the program.

Furthermore, programs that simply educate the public on what broadband is may be beneficial but do not go far enough unless they also teach ways that consumers and businesses can effectively use broadband services to save time, generate business, save money, improve their health, or provide other valuable benefits.
---------------------------------------------------------------------------

8. Broadband Mapping: The Recovery Act directs NTIA to establish a comprehensive nationwide inventory map of existing broadband service capability and availability in the United States that depicts the geographic extent to which broadband service capability is deployed and available from a commercial provider or public provider throughout each State.
  No BMMA Input.
---------------------------------------------------------------------------

9. Financial Contributions by Grant Applicants: The Recovery Act requires that the Federal share of funding for any proposal may not exceed 80 percent of the total grant.
 The Recovery Act also requires that applicants demonstrate that their proposals would not have been implemented during the grant period without Federal assistance.
 The Recovery Act allows for an increase in the Federal share beyond 80 percent if the applicant petitions NTIA and demonstrates financial need.


No BMMA Input.
---------------------------------------------------------------------------

10. Timely Completion of Proposals: The Recovery Act states that NTIA shall establish the BTOP as expeditiously as practicable, ensure that all awards are made before the end of fiscal year 2010, and seek assurances from grantees that projects supported by the programs will be substantially completed within two (2) years following an award.
  The Recovery Act also requires that grant recipients report quarterly on the recipient's use of grant funds and the grant recipient's progress in fulfilling the objectives of the grant proposal.
  The Recovery Act permits NTIA to de-obligate awards to grant recipients that demonstrate an insufficient level of performance, or wasteful or fraudulent spending (as defined by NTIA in advance), and award these funds to new or existing applicants.
  


No BMMA Input.
---------------------------------------------------------------------------

11. Reporting and De-obligation: The Recovery Act also requires that grant recipients report quarterly on the recipient's use of grant funds and progress in fulfilling the objectives of the grant proposal.
 The Recovery Act permits NTIA to de-obligate funds for grant awards that demonstrate an insufficient level of performance, or wasteful or fraudulent spending (as defined by NTIA in advance), and award these funds to new or existing applicants.
  No BMMA Input.
---------------------------------------------------------------------------

 12. Coordination with USDA's Broadband Grant Program: The Recovery Act directs USDA's Rural Development Office to distribute $2.5 billion dollars in loans, loan guarantees, and grants for broadband deployment. The stated focus of the USDA's program is economic development in rural areas. NTIA has broad authority in its grant program to award grants throughout the United States. Although the two programs have different statutory structures, the programs have many similar purposes, namely the promotion of economic development based on deployment of broadband service and technologies.  No BMMA Input.
---------------------------------------------------------------------------

13. Definitions: The Conference Report on the Recovery Act states that NTIA should consult with the FCC on defining the terms “unserved area,” “underserved area,” and “broadband.”
 The Recovery Act also requires that NTIA shall, in coordination with the FCC, publish nondiscrimination and network interconnection obligations that shall be contractual conditions of grant awards, including, at a minimum, adherence to the principles contained in the FCC's broadband policy statement (FCC 05-15, adopted August 5, 2005).

---------------------------------------------------------------------------

ROI Questions:

a. For purposes of the BTOP, how should NTIA, in consultation with the FCC, define the terms “unserved area” and “underserved area?”
BMMA Recommendations:

“Unserved area” should be simply defined as an area that has no availability of broadband services (as defined below) within the area other than Satellite services.

“Underserved area” is a much more complex concept.  An area could be underserved in terms of the speed or quality of the broadband services available there.  It could be underserved in that broadband services are only available in parts of the area or from only one provider or via limited technologies.  An area could also be underserved because the only available broadband services are priced beyond the reach of many of the consumers and businesses in the area.  Each of these aspects should be grounds for qualifying an area as “Underserved”.  Applicants should bear the responsibility of explaining why an area they wish to serve through the use of NTIA or RUS funds is underserved and for supporting their assertions with factual documentation.
  b. How should the BTOP define “broadband service?”
BMMA Recommendations:

“Broadband Service” should be defined by BTOP the same way the FCC defines broadband connections in the instructions for filing Form 477 – “broadband connections - which for purposes of this information collection, are wired “lines” or wireless “channels” that enable the end user to receive information from and/or send information to the Internet at information transfer rates exceeding 200 kbps in at least one direction”.  This minimalist definition should be used as the threshold limit for grant applications in order to allow applicants to qualify who are attempting to serve very low-density areas, areas where customer demand is very low, areas that are very distant from exiting facility hubs or areas that are very expensive to serve with higher speed access for other reasons. In these circumstances, a higher threshold rate may preclude anyone from being able to economically serve these areas.  Generally speaking, higher speeds = higher cost = higher prices, especially in remote areas.
Higher speed service proposals should receive preferential weighting over lower-speed services when proposing to serve the same area, all other aspects of the application being equal (including end-user prices).  However, unsupported assertions of customer demand for higher speed services that result in inflated revenue streams used to demonstrate the viability of an application should not be accepted just because the applicant proposes to provide higher-speed services. 
Speed requirements vary by application.  Consumers that are only connecting to the internet to do research, shop, send e-mail, etc. may be very well served by a 3.0Mbps connection.  Whereas a hospital and a clinic that need to share digital MRI results have a need for much higher speed connections. Also, speed requirements vary over time as new applications come to the market that require additional bandwidth or speed.  Furthermore, speed is a relative concept.  For those customers who only have dial-up connections today, 200Kbps may seem very fast.  Therefore, any definition of Broadband other than a minimalist definition is doomed to be either inadequate in the near future or too lofty to be practical in certain areas and situations.  

New technologies can also be expected to render higher speed connections more economically viable in all areas in the future.  However, since these grant funds are intended to be used in the near-term, we should consider realistic technical limitations that do exist today.
It should also be noted that this proposed definition of “Broadband Services” does not include dedicated network connections for such services as CATV, IPTV, etc. but rather defines Broadband Services as those used for internet access.
---------------------------------------------------------------------------

14. Measuring the Success of the BTOP: The Recovery Act permits NTIA to establish additional reporting and information requirements for any recipient of grant program funds.  No BMMA Input.
---------------------------------------------------------------------------

15. Please provide comment on any other issues that NTIA should consider in creating BTOP within the confines of the statutory structure established by the Recovery Act.  No BMMA Input.
RUS


The provisions regarding the RUS Recovery Act broadband grant and loan activities are found in Division A, title I under the heading Rural Utilities Service, Distance Learning, Telemedicine and Broadband Program of the Recovery Act.

---------------------------------------------------------------------------

ROI Questions:

1. What are the most effective ways RUS could offer broadband funds to ensure that rural residents that lack access to broadband will receive it?

   For a number of years, RUS has struggled to find an effective way to use the Agency's current broadband loan program to provide broadband access to rural residents that lack such access. RUS believes that the authority to provide grants as well as loans will give it the tools necessary to achieve that goal. RUS is looking for suggestions as to the best ways to:

    a. Bundle loan and grant funding options to ensure such access is provided in the projects funded under the Recovery Act to areas that could not traditionally afford the investment;
    b. Promote leveraging of Recovery Act funding with private investment that ensures project viability and future sustainability; and

    c. Ensure that Recovery Funding is targeted to unserved areas that stand to benefit the most from this funding opportunity.

BMMA Recommendations:

See BMMA Response to NTIA Question 4a. and 4c. above (page 5 and following).  By applying the same methods as are suggested for NTIA, but applied specifically to Rural proposals, RUS can ensure that the most efficient use of their funds is achieved.
 2. In what ways can RUS and NTIA best align their Recovery Act broadband activities to make the most efficient and effective use of the Recovery Act broadband funds?

   In the Recovery Act, Congress provided funding and authorities to both RUS and the NTIA to expand the development of broadband throughout the country. Taking into account the authorities and limitations provided in the Recovery Act, RUS is looking for suggestions as to how both agencies can conduct their Recovery Act broadband activities so as to foster effective broadband development. For instance:
    (a) RUS is charged with ensuring that 75 percent of the area is rural and without sufficient access needed for economic development. How should this definition be reconciled with the NTIA definitions of ``unserved'' and ``underserved?''

    (b) How should the agencies structure their eligibility requirements and other programmatic elements to ensure that applicants that desire to seek funding from both agencies (i) do not receive duplicate resources and (ii) are not hampered in their ability to apply for funds from both agencies?

No BMMA Input.
3. How should RUS evaluate whether a particular level of broadband access and service is needed to facilitate economic development?
   Seventy-five percent of an area to be funded under the Recovery Act must be in an area that USDA determines lacks sufficient ``high speed broadband service to facilitate rural economic development.'' RUS is seeking suggestions as to the factors it should use to make such determinations.

  (a) How should RUS define ``rural economic development?'' What factors should be considered, in terms of job growth, sustainability, and other economic and socio-economic benefits? No BMMA Input.

(b) What speeds are needed to facilitate ``economic development?'' What does ``high speed broadband service'' mean?

BMMA Recommendations:

See BMMA Response to NTIA Question 13b. above (page 11).  By utilizing the FCC definition of Broadband Connections as a threshold and favoring higher-speed proposals that also stand the test of feasibility and longevity, communities will not be left-out because an economically feasible plan could not be developed to serve them with a very high-speed offering (whether or not it is desired by the consumers in the area).
   (c) What factors should be considered, when creating economic development incentives, in constructing facilities in areas outside the seventy-five percent area that is rural (i.e., within an area that is less than 25 percent rural)?  No BMMA Input.
   4. In further evaluating projects, RUS must consider the priorities listed below. What value should be assigned to those factors in selecting applications? What additional priorities should be considered by RUS?

No BMMA Input.

Priorities have been assigned to projects that will: (1) Give end-users a choice of Internet service providers, (2) serve the highest proportion of rural residents that lack access to broadband service, (3) be projects of current and former RUS borrowers, and (4) be fully funded and ready to start once they receive funding under the Recovery Act.

   5. What benchmarks should RUS use to determine the success of its Recovery Act broadband activities?    
No BMMA Input.

The Recovery Act gives RUS new tools to expand the availability of broadband in rural America. RUS is seeking suggestions regarding how it can measure the effectiveness of its funding programs under the Recovery Act. Factors to consider include, but are not limited to:

    a. Businesses and residences with ``first-time'' access.

    b. Critical facilities provided new and/or improved service:

    i. Educational institutions.

    ii. Healthcare providers.

    iii. Public service/safety.

    c. Businesses created or saved.

    d. Job retention and/or creation.

    e. Decline in unemployment rates.

    f. State, local, community support.

The above comments are provided on behalf of the BMMA but do not necessarily reflect the opinions or positions of our individual member companies. 
The BMMA is an industry association of broadband marketing professionals from the Telcos and industry vendors.  Our mission is to advance the adoption and use of Incumbent Local Exchange Carrier (ILEC) broadband services, in order to increase the profitability of all industry participants.  As such, our goals are very much in line with those of the NTIA and the Department of Agriculture.  More information about the BMMA is available at www.BMMA.us.

The BMMA would like to thank the Department of Commerce, the Department of Agriculture and the FCC for accepting these comments and for considering them in your decision making processes.

Respectfully submitted April 13, 2009

Stan Romero

Executive Director - BMMA

e-mail – Stan@Researchfirst.com
� See Barry M. Aarons, “We Told You So! Continue to Say ‘No’ to Municipal Broadband Networks”, Institute for Policy Innovation, March 2009, for a description of the failure of Municipal Networks in Philadelphia; Ashland, Oregon; Lompoc, California; Portland; Orlando; etc.


� The International Telecommunication Union’s 2009 report “Measuring the Information Society - The ICT Development Index” observes that “The lowest relative broadband prices are available in the United States and Canada, followed by Switzerland, Denmark and Luxembourg.” – p.65 


� Section 6001(b) states that the purposes of the program are to--


(1) Provide access to broadband service to consumers residing in unserved areas of the United States;


(2) provide improved access to broadband service to consumers residing in underserved areas of the United States;


(3) provide broadband education, awareness, training, access, equipment, and support to--


(A) Schools, libraries, medical and healthcare providers, community colleges, and other institutions of higher education, and other community support organizations and entities to facilitate greater use of broadband service by or through these organizations;


(B) organizations and agencies that provide outreach, access, equipment, and support services to facilitate greater use of broadband service by low-income, unemployed, aged, and otherwise vulnerable populations; and


(C) job-creating strategic facilities located within a State-designated economic zone, Economic Development District designated by the Department of Commerce, Renewal Community or Empowerment Zone designated by the Department of Housing and Urban Development, or Enterprise Community designated by the Department of Agriculture;


(4) improve access to, and use, of broadband service by public safety agencies; and


(5) stimulate the demand for broadband, economic growth, and job creation.





� Section 6001(c) states that the Assistant Secretary may consult a State, the District of Columbia, or territory or possession of the United States with respect to--


    (1) The identification of areas described in subsection (b)(1) or (2) located in that State; and


    (2) the allocation of grant funds within that State for projects in or affecting the State.


� Section 6001(h)(1).


� Section 6001(e) states that eligible applicants shall--


 (1)(A) Be a State or political subdivision thereof, the District of Columbia, a territory or possession of the United States, an Indian tribe (as defined in section 4 of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450(b)) or native Hawaiian organization;


    (B) a nonprofit--


    (i) foundation,


    (ii) corporation,


    (iii) institution, or


    (iv) association; or


    (C) any other entity, including a broadband service or infrastructure provider, that the Assistant Secretary finds by rule to be in the public interest. In establishing such rule, the Assistant Secretary shall to the extent practicable promote the purposes of this section in a technologically neutral manner * * *.





� Section 6001(h) states that NTIA, in awarding grants, shall, to the extent practical--


(2) Consider whether an application to deploy infrastructure in an area--


    a. Will, if approved, increase the affordability of, and subscribership to, service to the greatest population of users in the area;


    b. will, if approved, provide the greatest broadband speed possible to the greatest population of users in the area;


    c. will, if approved, enhance service for health care delivery, education, or children to the greatest population of users in the area; and


    d. will, if approved, not result in unjust enrichment as a result of support for non-recurring costs through another Federal program for service in the area;


    (3) consider whether the applicant is a socially and economically disadvantaged small business concern as defined under section 8(a) of the Small Business Act (15 U.S.C. 637).


� On the other hand, plans that utilize very expensive technology and “overbuild” the system in terms of services that are beyond what customers need will either fail the business case test due to high costs or lower take rates (if the service is priced to recover costs and this price exceeds customer willingness to pay).


� The fifth objective stated by NTIA is to “stimulate the demand for broadband, economic growth, and job creation.”


� Section 6001(l).





� Section 6001(f).


� Section 6001(e)(3).


� Section 6001(d).


� Section 6001(i)(1).


� Section 6001(i)(4).


� Section 6001(i)(1).


�Section 6001(i)(4).


� H.R. Rep. No. 111-16, at 776 (2009) (Conf. Rep.).


� Section 6001(j).


� The text of this authority is as follows:


   DISTANCE LEARNING, TELEMEDICINE, AND BROADBAND PROGRAM For an additional amount for the cost of broadband loans and loan guarantees, as authorized by the Rural Electrification Act of 1936 (7 U.S.C. 901 et seq.) and for grants (including for technical assistance), $2,500,000,000: Provided, That the cost of direct and guaranteed loans shall be as defined in section 502 of the Congressional Budget Act of 1974: Provided further, That, notwithstanding title VI of the Rural Electrification Act of 1936, this amount is available for grants, loans and loan guarantees for broadband infrastructure in any area of the United States: Provided further, That at least 75 percent of the area to be served by a project receiving funds from such grants, loans or loan guarantees shall be in a rural area without sufficient access to high speed broadband service to facilitate rural economic development, as determined by the Secretary of Agriculture: Provided further, That priority for awarding such funds shall be given to project applications for broadband systems that will deliver end users a choice of more than one service provider: Provided further, That priority for awarding funds made available under this paragraph shall be given to projects that provide service to the highest proportion of rural residents that do not have access to broadband service: Provided further, That priority shall be given for project applications from borrowers or former borrowers under title II of the Rural Electrification Act of 1936 and for project applications that include such borrowers or former borrowers: Provided further, That priority for awarding such funds shall be given to project applications that demonstrate that, if the application is approved, all project elements will be fully funded: Provided further, That priority for awarding such funds shall be given to project applications for activities that can be completed if the requested funds are provided: Provided further, That priority for awarding such funds shall be given to activities that can commence promptly following approval: Provided further, That no area of a project funded with amounts made available under this paragraph may receive funding to provide broadband service under the Broadband Technology Opportunities Program: Provided further, That the Secretary shall submit a report on planned spending and actual obligations describing the use of these funds not later than 90 days after the date of enactment of this Act, and quarterly thereafter until all funds are obligated, to the Committees on Appropriations of the House of Representatives and the Senate.
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