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EXECUTIVE SUMMARY

The lowa Telecommunications Association (“ITA”) hereby files these comments
in response to the joint request for information (“RFI”) sought by the National
Telecommunications and Information Administration (“NTIA”), U. S. Department of
Commerce and the Rural Utilities Service (“RUS”), Department of Agriculture. The RFI
seeks comment on definitions, terms and concepts regarding the Broadband Initiatives of
the American Recovery and Reinvestment Act of 2009 (“ARRA”).

ITA recommends that both NTIA and RUS adopt a definition of “area” that does
not rely on arbitrary boundaries but instead are defined by the discrete geographic areas
set forth in the grant application which is encompassed by the project. ITA urges NTIA
to define “unserved areas” as areas in which broadband service at or above a threshold
speed is not available and that the threshold speed be no less than 1.5 Mbps downstream
and 768 Kbps upstream transmission capacity. ITA also recommends that NTIA define
“underserved areas” as areas lacking access to broadband at or above a 45 Mbps
downstream and 15 Mbps upstream threshold.

Regarding the nondiscrimination requirements, those requirements should be
limited to the Federal Communications Commission’s (FCC) Policy Statement which has
a proven track record of being a sound basis for providing and receiving broadband
service. The interconnection obligations should be similar to those common carrier

requirements imposed on all telecommunications providers and imposed in a manner



similar to the way that incumbent rate-of-return carriers provide broadband service to
affiliates and other non-regulated entities via the NECA tariff.

ITA also urges that in fulfilling the ARRA directives, NTIA critically examine
reports released by states to ensure the state reports are relevant to the goals of the ARRA
and provide standardized or valid data to identify “unserved” and “underserved” areas.
ITA also urges NTIA to exercise caution in receiving recommendations from states to
allocate funding to state agencies that compete with private providers. NTIA should
allow the private sector equal consideration in awarding BTOP grants and ensure that
state-affiliated entities who compete with private providers not receive preferential

treatment.
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lowa Telecommunications Association (“ITA”) hereby files these comments in
response to the joint request for information (“RFI”) sought by the National
Telecommunications and Information Administration (“NTIA”), U. S. Department of
Commerce and the Rural Utilities Service (“RUS”), Department of Agriculture.® The
RFI seeks comment on definitions, terms and concepts regarding the Broadband

Initiatives of the American Recovery and Reinvestment Act of 2009 (“ARRA”).

l. INTRODUCTION

ITA is the nation's largest and second-oldest state telecommunications association.
Many of our 147 member companies? provide first generation (200K) high-speed Internet
service to rural customers throughout their entire exchanges. Dozens of ITA member
companies have upgraded their networks to provider higher-capacity internet service.

Recent ITA surveys establish that 50 ITA member companies have deployed fiber-to-the-

! American Recovery and Reinvestment Act of 2009 Broadband Initiatives, Joint Request for Information and
Notice of Public Meetings, Docket No. 0903092989-9299-01, 74 Fed. Reg. 10716 (2009).

2 ITA represents all incumbent local exchange carriers (“ILECs”) in lowa except for Qwest, lowa Telecom
and two small independents. The median size for ITA’s ILEC members is under 900 access lines. In
addition, ITA represents four competitive local exchange carriers (“CLECSs”) and one Centralized Equal
Access Provider. ITA member Frontier Communications will file its own comments in this matter.
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home (“FTTH”) in 80 communities in lowa, and twenty-one rural exchanges in lowa
served by ITA members have FTTH deployed throughout the entire exchange.

Despite these impressive statistics, many ITA members have not been able to
deploy high-speed internet to all their customers. ITA members have the infrastructure in
place to quickly extend this service into the unserved areas in lowa and to provide
improved access to broadband in underserved areas if adequate funding sources were
available. Accordingly, ITA members are prime candidates for recipients of the funds
made available by the ARRA and thus are interested parties in this proceeding.

The RFI requests comment on fifteen items pertaining to NTIA’s Broadband
Technologies Opportunities Program (“BTOP”) and five items pertaining to RUS’ grants
and loans program (“RUS’ Program”). The specific terms and concepts raised in the RFI
which ITA’s comments will address are as follows:

A Definitions of “unserved area,” “underserved area” and “broadband”

B. Definitions of the non-discrimination and network obligations

C. The Role of the States

In these comments ITA will briefly highlight our proposed position on each of

these items and make recommendations for each issue.

1. COMMENTS ON SPECIFIC ITEMS IN RFI

A. DEFINITIONS OF “UNSERVED” AND “UNDERSERVED”
AREAS AND “BROADBAND”

The RFI seeks comment on ARRA’s requirement for NTIA to consult with the
Federal Communications Commission (“FCC”) regarding the use of BTOP funds to
provide “access to broadband service to consumers residing in unserved areas of the

United States” and “improved access to broadband service to consumers residing in



underserved areas of the United States.”® For the purposes of defining the “area” which
would be considered “unserved” or “underserved,” ITA recommends that this be defined
by the discrete area identified in the grant application which the project will encompass.
This would allow projects to be tailored to specific areas where access or improved
access to broadband service is needed rather than adopting an arbitrary geographic
identifier such as zip codes or census designations.

Most ITA members have implemented some form of high speed data services
throughout most of their service areas. However, there are still areas that do not have
access to broadband or, areas in which the broadband speeds of the technologies used are
severely limited. Many of these areas are the most rural areas in lowa, the exact target of
the ARRA. If areas are defined in terms of arbitrary designations which do not have any
relation to these unserved or underserved areas such as using zip codes or census
designations, many of these unserved and underserved areas would not be identified.
Therefore, for the purposes of the grant applications, the discrete geographic area defined
in the grant application, which is encompassed by the project, should be the area
evaluated by NTIA or RUS.

ITA recommends that the definition of “unserved area” should be established by a
threshold speed based upon the definition of broadband. ITA’s proposal for
classification of an “unserved area” would be 1.5 Mbps downstream and 768 Kbps or less
upstream transmission speed within the discrete area identified in the grant application
which the project will encompass. Defining “unserved area” in this manner allows
consumers to realize the benefits of broadband, while balancing public interest benefits

such as economic development, health care and education with the commercial and

3 RFI at 74 Fed. Reg. 10719 citing H.R. Rep. No. 111-16, at 776 (2009).
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entertainment benefits in the context of the financial boundaries of the BTOP program.
In summary, this standard recognizes the economic and technical limitations, while
endeavoring to enable access to the widest realistic range of benefits and applications.

ITA recommends that an “underserved area” should be defined as an area lacking
access to broadband at or above a 45 Mbps downstream and 15 Mbps upstream
transmission speed threshold. ITA’s opinion is that the “underserved” definition should
be driven by the future services and applications that will promote development and
improve quality of life for rural residents. ITA believes that the threshold of 45 Mbps
downstream/15 Mbps upstream meets this requirement, and satisfies the remote medicine,
e-learning and public safety applications used today and in the near future as speed
requirements are expected to continue to grow. The applications process should ensure
that BTOP funding is directed to the efficient provisioning of broadband service,
including but not limited to augmenting existing systems in “underserved areas” rather
than unnecessary overbuilding.

Further, the definition of broadband for these purposes should contemplate the
FCC’s recognition that broadband comprises varied communications systems that
provide high-speed transmission of voice, video, and data. As such, a definition of
broadband will evolve over time. A single, discrete speed would inevitably become
outdated as technology and consumer expectations and demands increase. ITA expects
the broadband speeds associated with the definition to change or have a continuum of
speeds to be used for various purposes. Accordingly, NTIA should clarify that the
definition of broadband for BTOP purposes be limited to BTOP purposes, and be

designated clearly as a standard for “BTOP compliance.” Once the threshold for BTOP-



compliant broadband has been reached, the consideration of multiple applications for a

single region should include speed among the factors for prioritization.

B. DEFINITIONS OF THE NON-DISCRIMINATION AND
INTERCONNECTION OBLIGATIONS

The nondiscrimination and interconnection requirements associated with NTIA
grants should be the minimum required by the ARRA. The nondiscrimination
requirements should be limited to the minimum specifications of the ARRA which is the
FCC’s Broadband Policy Statement adopted on August 5, 2005 (“Policy Statement”).
Subscribers and providers alike have widely found the Policy Statement is a sound basis
for providing and receiving broadband service. Additionally, the Policy Statement
protects from discrimination of traffic to and from end users and websites, ensures that
customers can obtain the information they desire on the Internet without interference
from the service provider and does not limit service providers from selling the end user a
variety of services including different quality of service (“QOS”) levels. QOS levels
allow end users to obtain the desired amount of service during peak periods while
keeping the overall cost of the network for all users at a minimum. Any obligations
imposed in addition to the Policy Statement would force inefficiency in the network and
thus should not be adopted.

As for interconnection obligations, ITA proposes that basic service be provided
on a common carrier basis in a manner similar to that required of all telecommunications
providers in Title Il of the Communications Act of 1934, as amended. For example,
incumbent rate-of-return carriers provide access to broadband service to affiliates and

other non-regulated entities via the NECA tariff which allows these carriers to use their



base infrastructure to provide broadband service on a wholesale common carrier basis to
retail Internet Service Providers (ISPs) or service providers. The retail provider then can
package the base broadband with other features to sell to retail end users. The service is
provided on a common carrier basis with rates, terms and conditions that are publicly
available which ensures that the network is open to others at the same basic terms and
conditions as the network’s own retail provider.

Further, a common carrier requirement would provide some stability for the
network provider. In particular, it is very difficult to provide separate physical facilities
for broadband to several different retail providers under an unbundling arrangement.
Most network facilities today provide voice, data and video. Imposing a requirement to
unbundle facilities for just the data portion is not realistic. In addition there is already an
extensive set of rules for unbundling of network facilities required by the FCC which is
sufficient for those purposes. Those rules limit the extent that new facilities are required
to be unbundled and the types of carriers that are subject to unbundling. Any requirement
to unbundle facilities under NT1A’s program would likely interfere and could reverse the
trend of the current FCC rules. Accordingly, an unbundling requirement should not be

imposed on the grants issued under the ARRA programs.

C. THE ROLE OF THE STATES

One area of particular importance to ITA member companies is the role of the
states in the awarding of grants by NTIA. While ARRA permits NTIA to consult the
states with respect to various aspects of BTOP, ITA strongly recommends that NTIA rely

solely on the discrete area defined in the grant application which is encompassed by the



project to determine whether an area is unserved or underserved and not reports released
by states. This is especially the case in lowa.

As demonstrated under Section 11(A) above, areas defined in terms of arbitrary
designations which do not have any relation to unserved or underserved areas would fail
to identify many unserved and underserved areas within the service territories of ITA
members. Further, because there is no uniform standard among states when they conduct
broadband mapping programs, what is considered “unserved areas” and “underserved
areas” could vary greatly between states and even during different reporting periods
within a state. For example, the lowa Utilities Board has produced several reports
indicating broadband deployment in the state under a set of criteria that were once useful,
but are now outdated and of questionable useful value to this discussion®.

The ITA also recommends that NTIA exercise caution in receiving
recommendations from states that grants be awarded to its own state agencies. Since
there may be instances where state agencies are seeking BTOP grants, it would be
inappropriate for a state to recommend one of its own agencies as a grant recipient and
receive preferential treatment for BTOP awards. ITA believes it is important to give the
private sector equal consideration in awarding BTOP grants.

In particular, ITA’s concern regarding state activity is the existence of the lowa
Communications Network (“ICN”). The ICN is a state-owned network that competes
with private providers and provides video, data, Internet and telephone service to state

and federal government agencies, K-12 schools, higher education institutions, hospitals

* On January 28, 2008, the lowa Utilities Board (IUB) released its sixth report on broadband availability in
lowa, "Assessing High-Speed Internet Access in the State of lowa: Sixth Assessment,” available at
http://www.state.ia.us/government/com/util/docs/reports/InternetAccess 2008.pdf . This study defined
broadband as 200 kbps and measured availability by “community.” In other words, an entire community
was found to have broadband access if one customer had access to 200kbps.
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http://www.state.ia.us/government/com/util/docs/reports/InternetAccess_2008.pdf�

and public libraries. For almost a decade, the lowa Legislature has resisted numerous
attempts by the ICN to significantly expand its network to compete further with private
providers. The ICN is expected to seek a substantial amount of funding from NTIA, but
ITA believes federal funding should not be used to circumvent the will of the lowa
Legislature. ITA urges NTIA to enact safeguards to ensure that any state involvement in
awarding or scoring grants is conducted in an arms-length fashion that prevents a state
from “self dealing” most of the funding to its own agencies at the expense of private
entities. NTIA must take reasonable steps to ensure that those involved in the grant
distribution process avoid even the appearance of impropriety in the funding decisions
that are made. ITA urges the NTIA to maintain the focus of funding on the stated goal of
actually provisioning and encouraging broadband deployment to “unserved” or

“underserved” areas.

I1l.  CONCLUSION

Based on the foregoing, ITA recommends that both NTIA and RUS adopt a
definition of “area” that does not rely on arbitrary boundaries but instead are defined by
the discrete geographic areas set forth in the grant application which is encompassed by
the project. ITA urges NTIA to define “unserved areas” as areas in which broadband
service is not available at a threshold speed of no less than 1.5 Mbps downstream and 768
Kbps upstream transmission capacity and to define “underserved areas” as areas lacking
access to broadband at or above a 45 Mbps downstream and 15 Mbps upstream threshold.
Additionally, NTIA should limit its definition of nondiscrimination requirements to the
FCC’s Policy Statement and define interconnection obligations in a manner similar to

those common carrier requirements imposed on all telecommunications providers.



ITA also urges that NTIA critically examine reports released by states to ensure
the state reports are relevant to the goals of the ARRA and provide standardized or valid
data to identify “unserved” and “underserved” areas. Further, ITA urges NTIA to
exercise caution in receiving recommendations from states to allocate funding to state
agencies that compete with private providers and instead, allow the private sector equal
consideration in awarding BTOP grants and ensure that states or state-affiliated entities

not receive preferential treatment.

Respectfully submitted,

David C. Duncan

President

lowa Telecommunications Association
2987 100™ Street

Urbandale, 1A 50322

Telephone:  515-867-2091
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