Comments from the City of Corpus Christi, TX

1. The Purposes of the Grant Program: Section 6001 of the Recovery 

Act establishes five purposes for the BTOP grant program.\2\

---------------------------------------------------------------------------

    \2\ Section 6001(b) states that the purposes of the program are 

to--

    (1) Provide access to broadband service to consumers residing in 

unserved areas of the United States;

    (2) provide improved access to broadband service to consumers 

residing in underserved areas of the United States;

    (3) provide broadband education, awareness, training, access, 

equipment, and support to--

    (A) Schools, libraries, medical and healthcare providers, 

community colleges, and other institutions of higher education, and 

other community support organizations and entities to facilitate 

greater use of broadband service by or through these organizations;

    (B) organizations and agencies that provide outreach, access, 

equipment, and support services to facilitate greater use of 

broadband service by low-income, unemployed, aged, and otherwise 

vulnerable populations; and

    (C) job-creating strategic facilities located within a State-

designated economic zone, Economic Development District designated 

by the Department of Commerce, Renewal Community or Empowerment Zone 

designated by the Department of Housing and Urban Development, or 

Enterprise Community designated by the Department of Agriculture;

    (4) improve access to, and use, of broadband service by public 

safety agencies; and

    (5) stimulate the demand for broadband, economic growth, and job 

creation.

---------------------------------------------------------------------------

    a. Should a certain percentage of grant funds be apportioned to 

each category?
There are already some specific funds identified within the act that address some of these issues. Since broadband is essentially an enabling technology, we feel that the greatest “bang for the buck” will come from encouraging projects that improve the availability of infrastructure that can be used to provide high-bandwidth transport for services of various types.

    b. Should applicants be encouraged to address more than one 

purpose?
We feel that projects should address as many of these purposes as possible. We also feel that it is important to distinguish applications from the broadband infrastructure that makes high-bandwidth interaction with these applications possible.

    c. How should the BTOP leverage or respond to the other broadband-

related portions of the Recovery Act, including the United States 

Department of Agriculture (USDA) grants and loans program as well as 

the portions of the Recovery Act that address smart grids, health 

information technology, education, and transportation infrastructure?
In the absence of a national broadband strategy, we feel that BTOP can begin to provide the basis for such a strategy. Strong coordination with Department of Agriculture grants should contribute to a coherent plan, at least on this fundamental level, that can become a model for the development of national broadband planning and strategic activities. We would suggest looking to the continued development of the Interstate Highway system, where extensions to that system often utilizes roads that were constructed locally to serve local needs, but which have been constructed in such a way that they become suitable parts of the Interstate system.
   \3\ Section 6001(c) states that the Assistant Secretary may 

consult a State, the District of Columbia, or territory or 

possession of the United States with respect to--

    (1) The identification of areas described in subsection (b)(1) 

or (2) located in that State; and

    (2) the allocation of grant funds within that State for projects 

in or affecting the State.

    \4\ Section 6001(h)(1).

---------------------------------------------------------------------------

    a. How should the grant program consider State priorities in 

awarding grants?

State priorities should be considered in project evaluation, but those priorities should not be determinative of project selection. 

    b. What is the appropriate role for States in selecting projects 

for funding?

The appropriate role for states should be advisory to the NTIA, but under no circumstances should the determination of award be delegated to the states alone. NTIA should recognize that there are geographic areas within states with differing political influence, and NTIA should seek to award projects on merit and contribution to BTOP goals. We would hope that states would be supportive of projects proposed within their jurisdictions that meet BTOP goals. We would also hope that states would indentify interests they may have in proposed projects, and identify those to NTIA.

    c. How should NTIA resolve differences among groups or 

constituencies within a State in establishing priorities for funding?

NTIA should maintain a focus on the purposes described in the act. In cases where there may be conflicts or duplication of efforts within states, NTIA could encourage combining efforts or may identify those projects that have been evaluated as most meritorious in terms of the Acts purposes.
    d. How should NTIA ensure that projects proposed by States are 

well-executed and produce worthwhile and measurable results?

As with any evaluation of projects, NTIA should determine the degree to which proposed projects address the purposes established by the ACT; should consider the track record of the applicant in completing similar projects, and should consider whether previous investments have been made in broadband technologies that can be leveraged by the proposed project.

  3. Eligible Grant Recipients: The Recovery Act establishes entities 

that are eligible for a grant under the program.\5\ The Recovery Act 

requires NTIA to determine by rule whether it is in the public interest that 

entities other than those listed in Section 6001(e)(1)(A) and (B) 

should be eligible for grant awards. What standard should NTIA apply to 

determine whether it is in the public interest that entities other than 

those described in Section 6001(e)(1)(A) and (B) should be eligible for 

grant awards?

We suggest that only the entities described in Section 6001 (e) (A) and (B) should be the primary grant recipients. We also suggest that NTIA strongly encourage public/private partnerships among applicants. We would also suggest that NTIA address or caused to be addressed state statutes or local ordinances that restrict the ability of governments, NGO’s and NFP’s to effectively engage in these partnerships.

We think that, considering publicity surrounding the Fedral Government’s response to the financial crisis, direct grants to for-profit enterprises would damage the credibility of the BTOP program. We also think that NTIA should consider the role of state and local governments as stewards of public funds and that most of these entities have experience in managing federal grant funds.

  \6\ Section 6001(h) states that NTIA, in awarding grants, shall, 

to the extent practical--

    (2) Consider whether an application to deploy infrastructure in 

an area--

    a. Will, if approved, increase the affordability of, and 

subscribership to, service to the greatest population of users in 

the area;

    b. will, if approved, provide the greatest broadband speed 

possible to the greatest population of users in the area;

    c. will, if approved, enhance service for health care delivery, 

education, or children to the greatest population of users in the 

area; and

    d. will, if approved, not result in unjust enrichment as a 

result of support for non-recurring costs through another Federal 

program for service in the area;

    (3) consider whether the applicant is a socially and 

economically disadvantaged small business concern as defined under 

section 8(a) of the Small Business Act (15 U.S.C. 637).

---------------------------------------------------------------------------

    a. What factors should NTIA consider in establishing selection 

criteria for grant awards? How can NTIA determine that a Federal 

funding need exists and that private investment is not displaced? How 

should the long-term feasibility of the investment be judged?

We suggest that the following criteria be included in award evaluation:
1. Does the proposal meet one or more of the purposes established by the BTOP?

2. Does the proposal leverage investments that have already been made by one or more of the proposers?

3. Is the proposal technically feasible, and can it reasonably be completed with the time allowed?

4. Does the proposer have sufficient experience, either alone or with partners, to provide a reasonable level of comfort that the project as proposed can be completed as described.

5. Does the proposer identify available matching funds and/or in kind services, and is evidence provided that those funds and/or services will be available for the proposal?

6. Does the proposal demonstrate innovation in the use of technology to support the purposes of the act or in the development of partnerships that will be used to accomplish the proposal?

7. Does the proposal address issues of sustainability of the solution in terms of ongoing management, maintenance and expansion of the solution?

8. Does the proposal engage partners form multiple sectors including government, for-profit, education, public safety and economic development?
9. Does the proposal present a model that can be replicated in other areas of the US?

10. Does the proposal advance the use of broadband technologies in the affected area by increasing available bandwidth and/or providing additional choice to consumers?
    b. What should the weighting of these criteria be in determining 

consideration for grant and loan awards?

1. (highest) Proposal meets multiple purposes as established by the act

2. Technical feasibility of solution

3. Sustainability

4. Proposer(s) experience and qualification

5. Financial Capability

6. Innovation

7. Inclusion (partnerships)

8. Could the solution become part of a national broadband system?

    c. How should the BTOP prioritize proposals that serve underserved 

or unserved areas? Should the BTOP consider USDA broadband grant awards 

and loans in establishing these priorities?

NTIA should coordinate between grant programs to avoid duplication and assure best “bang for the buck”.

    d. Should priority be given to proposals that leverage other 

Recovery Act projects?

Yes, to the extent that those projects contribute to the purposes established in the Act.

    e. Should priority be given to proposals that address several 

purposes, serve several of the populations identified in the Recovery 

Act, or provide service to different types of areas?

Yes. In terms of “bang for the buck”, high priority should be given to projects that address as many purposes and populations as possible. Point solutions should be avoided to the maximum extent possible.

    f. What factors should be given priority in determining whether 

proposals will encourage sustainable adoption of broadband service?

Capability of the proposer(s) to maintain the technology;

Long-term use by a number of tenants capable of providing ongoing staff and technical support;

Involvement of partners who can provide non-technical factors that will encourage broadband use;

Identification of applications that can be expected to encourage broadband use. 

    g. Should the fact that different technologies can provide 

different service characteristics, such as speed and use of dedicated 

or shared links, be considered given the statute's direction that, to 

the extent practicable, the purposes of the statute should be promoted 

in a technologically neutral fashion?

Yes. Different broadband configurations are appropriate to different uses. This is true in both wired and wireless broadband. For example, shared links may be suitable in a residential setting where dedicated links are more appropriate for many business uses. The same is true of speed. Different uses require different speeds, but care should be taken to avoid ‘lowest-common-denominator” solutions that limit future speed increases as usage changes. Awarded solutions should recognize that requirements for speed and reliability will differ by use, and design solutions appropriately.
    h. What role, if any, should retail price play in the grant 

program?

One of the issues that causes the US to trail some European and Asian countries in broadband adoption is the affordability of broadband service. Again, one should look at “unserved” and “underserved” areas. If costs are not affordable in these areas, the availability of broadband service will have minimal impact. Enabling and supporting public/private partnerships where a government entity may share costs with or lease infrastructure to a private entities may address affordability better than trying to exert influence on providers in some unknown fashion.

   5. Grant Mechanics: The Recovery Act requires all agencies to 

distribute funds efficiently and fund projects that would not receive 

investment otherwise.

    a. What mechanisms for distributing stimulus funds should be used 

by NTIA and USDA in addition to traditional grant and loan programs?
No comments.
    b. How would these mechanisms address shortcomings, if any, in 

traditional grant or loan mechanisms in the context of the Recovery 

Act?
No comments.
6. Grants for Expanding Public Computer Center Capacity: The 

Recovery Act directs that not less than $200,000,000 of the BTOP shall 

be awarded for grants that expand public computer center capacity, 

including at community colleges and public libraries.

    a. What selection criteria should be applied to ensure the success 

of this aspect of the program?
Demonstrated use and/or overloading of existing centers. Demonstration that the center serves and unserved or underserved population. Demonstration that other funding is not in the entity’s budget Demonstration that the entity has the capacity to install, manage and support equipment and services.

    b. What additional institutions other than community colleges and 

public libraries should be considered as eligible recipients under this 

program?
Local governments may also operate computer centers as part of their service to seniors or underserved populations through neighborhood centers. They may also provide computer laboratories that are used for training by community colleges.
  7. Grants for Innovative Programs to Encourage Sustainable Adoption 

of Broadband Service: The Recovery Act directs that not less than 

$250,000,000 of the BTOP shall be awarded for grants for innovative 

programs to encourage sustainable adoption of broadband services.
    a. What selection criteria should be applied to ensure the success 

of this program?
The potential of the requesting entity to support the technology after implementation, and to sustain the program through other means;

The potential of the requesting entity to address cultural differences in broadband adoption through training, demonstration, and other programmatic efforts.

    b. What measures should be used to determine whether such 

innovative programs have succeeded in creating sustainable adoption of 

broadband services?
Require that a baseline analysis be performed as a condition of the grant;

Analyze the change in measured usage developed during the baseline exercise.

   8. Broadband Mapping: The Recovery Act directs NTIA to establish a 

comprehensive nationwide inventory map of existing broadband service 

capability and availability in the United States that depicts the 

geographic extent to which broadband service capability is deployed and 

available from a commercial provider or public provider throughout each 

State.\7\

---------------------------------------------------------------------------

    \7\ Section 6001(l).

---------------------------------------------------------------------------

    a. What uses should such a map be capable of serving? 
It should serve many uses, including economic development, intelligent transportation system locations, areas of limited or no competition,a measure of progress (assuming its kept updated) toward the purposes of the act.

    b. What specific information should the broadband map contain, and 

should the map provide different types of information to different 

users (e.g., consumers versus governmental entities)?
The map should identify, at a minimum, the availability of broadband service and the bandwidth thereof, the availability of wireless broadband service, including wifi or wimax mesh networks along with the available bandwidth, The existence of fiber optic cable, the availability of “residential broadband”, the availability of “business broadband”, service providers in each county or locality. Consumers would be more interested in the availability of service, while state and local governments would be just as concerned with the location of physical assets. It will be difficult to convince wireline carriers to make their existing fiber routes available to the general public.
    c. At what level of geographic or other granularity should the 

broadband map provide information on broadband service?
That depends on the needs of the map users. At a minimum, service availability should shown at the County level. Other uses may require granularity down to 100:1 (1 pixel = 100’).
    d. What other factors should NTIA take into consideration in 

fulfilling the requirements of the Broadband Data Improvement Act, 

Public Law 110-385 (2008)?
    e. Are there State or other mapping programs that provide models 

for the statewide inventory grants?
The NTIA has an opportunity to leverage an enormous amount of existing GIS data. Both cities and counties have been the primary developers of geographic data over the past decade or more. It is a fundamental technology for governments in any number of areas. Those entities that have already already deployed substantial amounts of fiber or wireless capability are likely to have those resources already mapped. 

Several years ago the USGS proposed development of a “National Map”, it may be wise to revisit the resulting publication by the National Academy of Sciences. One of the reasons that project was only partially successful was the failure to understand that the providers of most of the data (localities) saw little benefit from the availability of data from other geographic areas.

This map has the potential to jump-start the national map idea again, but localities must be heavily involved to make it a reality. USGS quads may be fine for some uses, but they provide little benefit to localities.

    f. Specifically what information should states collect as 

conditions of receiving statewide inventory grants?
See above

    g. What technical specifications should be required of State 

grantees to ensure that statewide inventory maps can be efficiently 

rolled up into a searchable national broadband database to be made 

available on NTIA's Web site no later than February 2011?
States should be required to include localities as well as state GIS operations in developing these specifications. The development among the various states should be coordinated by organizations such as NASCIO or URISA. In any event, strict time limits should be placed on the development of the specifications to avoid “analysis paralyisi” which is a real danger in this kind of cooperative effort.

    h. Should other conditions attach to statewide inventory grants?
The commitment of states, counties and local governments to agree on standards should be a precondition of any award under this section.

    i. What information, other than statewide inventory information, 

should populate the comprehensive nationwide map?
I expect that this will evolve from the standards-making process and should be a factor in future updates. It is likely that the need for additional information will become apparent over time. The project should begin at a very basic level to meet the time requirements of the act.

    j. The Recovery Act and the Broadband Data Improvement Act (BDIA) 

imposes duties on both NTIA and FCC concerning the collection of 

broadband data. Given the statutory requirements of the Recovery Act 

and the BDIA, how should NTIA and FCC best work together to meet these 

requirements?
Through sharing data collected by both agencies. The FCC has substantial information about radio frequencies, mounting asset locations and other data that may be beneficial in speeding the development of the map. The NTIA could share back other data that may be useful to the FCC.

   9. Financial Contributions by Grant Applicants: The Recovery Act 

requires that the Federal share of funding for any proposal may not 

exceed 80 percent of the total grant.\8\ The Recovery Act also requires 

that applicants demonstrate that their proposals would not have been 

implemented during the grant period without Federal assistance.\9\ The 

Recovery Act allows for an increase in the Federal share beyond 80 

percent if the applicant petitions NTIA and demonstrates financial 
need.
a. What factors should an applicant show to establish the 

``financial need'' necessary to receive more than 80 percent of a 

project's cost in grant funds? 

NTIA should use all resources necessary to determine the financial condition of the grant requestor. This would include budgets for at least two years, any statutory required reports of financial condition, the entity’s bond rating, the expected contribution by partners, and the ability of the requesting entity to provide “in kind” contribution to the project. NTIA should develop a method for comparing the increased federal contribution with the anticipated value that the project could provide.
NTIA should be sensitive to the current financial constraints faced by cities, counties and states. It is likely that these constraints will continue for some time. We urge the NTIA to us a very broad definition of “in kind” contributions to reduce the amount of cash match that these entities must produce. The unavailability of matching funds may discourage these entities from proposing projects that would address the purposes of the bill in an imaginative and innovative manner.
    b. What factors should the NTIA apply in deciding that a particular 

proposal should receive less than an 80 percent Federal share?
Can the project be reasonably phased or downscaled? Is there a private sector partner involved who could reasonably be expected to provide additional funding? Are other projects submitted by the same or other entities that would provide the same or similar results?

    c. What showing should be necessary to demonstrate that the 

proposal would not have been implemented without Federal assistance?
An examination of the requestor’s financial condition, analysis of any capital improvement programs, trends in funding for the requesting entity, the availability of funding in capital or bond-issue programs, all could be used to make a judgment about the ability of the requestor to perform and maintain the project.
10. Timely Completion of Proposals: The Recovery Act states that 

NTIA shall establish the BTOP as expeditiously as practicable, ensure 

that all awards are made before the end of fiscal year 2010, and seek 

assurances from grantees that projects supported by the programs will 

be substantially completed within two (2) years following an award.\10\ 

The Recovery Act also requires that grant recipients report quarterly 

on the recipient's use of grant funds and the grant recipient's 

progress in fulfilling the objectives of the grant proposal.\11\ The 

Recovery Act permits NTIA to de-obligate awards to grant recipients 

that demonstrate an insufficient level of performance, or wasteful or 

fraudulent spending (as defined by NTIA in advance), and award these 

funds to new or existing applicants.\12\

---------------------------------------------------------------------------

    \10\ Section 6001(d).

    \11\ Section 6001(i)(1).

    \12\ Section 6001(i)(4).

---------------------------------------------------------------------------

    a. What is the most efficient, effective, and fair way to carry out 

the requirement that the BTOP be established expeditiously and that 

awards be made before the end of fiscal year 2010?
Develop an evaluation system with criteria that are clear enough to allow other agencies to assist in the evaluation process. The Academy of Sciences may be a good partner. Accept that the program will not be perfect under the bill’s established timelines, and be willing at some point to say “good enough”.Avoid requiring more information than is truly required to evaluate the requestor and the project.
    b. What elements should be included in the application to ensure 

the projects can be completed within two (2) years (e.g., timelines, 

milestones, letters of agreement with partners)?
All of the mentioned items should be included with a request. Formal project plans along with documented experience by the entity in completing projects in the same domain as the request should be evaluation factors. 

   11. Reporting and Deobligation: The Recovery Act also requires that 

grant recipients report quarterly on the recipient's use of grant funds 

and progress in fulfilling the objectives of the grant proposal.\13\ 

The Recovery Act permits NTIA to de-obligate funds for grant awards 

that demonstrate an insufficient level of performance, or wasteful or 

fraudulent spending (as defined by NTIA in advance), and award these 

funds to new or existing applicants.\14\

---------------------------------------------------------------------------

    a. How should NTIA define wasteful or fraudulent spending for 

purposes of the grant program?
The definition of fraudulent should be available in one or more existing statutes. The GAO or DOJ might be helpful here. This is a term with legal implications, and should be defined carefully to avoid conflicting with existing statutes. 

“Wasteful” is a term that requires judgment on someone’s part. It should be defined as unnecessary expenditures that do not contribute to purposes of the bill. The challenge with this term is that funds spent to achieve speed in completion can be considered wasteful if the objective is to obtain the lowest possible cost.  
    b. How should NTIA determine that performance is at an 

``insufficient level?''
Transparent reporting requirements and time-based project plans with identifiable milestones should allow NTIA to identify cases where progress is such that it becomes apparent that the project cannot be completed on time or within budget. Allowances should be made for weather delays, materials shortages, etc. Grantees should be required to identify such extenuating circumstances during the reporting process.
    c. If such spending is detected, what actions should NTIA take to 

ensure effective use of investments made and remaining funding?
NTIA should, in those cases, cancel any pending funding and divert those funds to other projects. In the case of fraudulent spending, the requesting entity along with its partners should be required to repay the amount of the grant that has been disbursed to that point. This would be in addition to any criminal sanctions that might apply.

   12. Coordination with USDA's Broadband Grant Program: The Recovery 

Act directs USDA's Rural Development Office to distribute $2.5 billion 

dollars in loans, loan guarantees, and grants for broadband deployment. 

The stated focus of the USDA's program is economic development in rural 

areas. NTIA has broad authority in its grant program to award grants 

throughout the United States. Although the two programs have different 

statutory structures, the programs have many similar purposes, namely 

the promotion of economic development based on deployment of broadband 

service and technologies.

    a. What specific programmatic elements should both agencies adopt 

to ensure that grant funds are utilized in the most effective and 

efficient manner?
No Comments.

    b. In cases where proposals encompass both rural and non-rural 

areas, what programmatic elements should the agencies establish to 

ensure that worthy projects are funded by one or both programs in the 

most cost effective manner without unjustly enriching the applicant(s)?
No comments.

    13. Definitions: The Conference Report on the Recovery Act states 

that NTIA should consult with the FCC on defining the terms ``unserved 

area,'' ``underserved area,'' and ``broadband.'' \15\ The Recovery Act 

also requires that NTIA shall, in coordination with the FCC, publish 

nondiscrimination and network interconnection obligations that shall be 

contractual conditions of grant awards, including, at a minimum, 

adherence to the principles contained in the FCC's broadband policy 

statement (FCC 05-15, adopted August 5, 2005).\16\

---------------------------------------------------------------------------

    \15\ H.R. Rep. No. 111-16, at 776 (2009) (Conf. Rep.).

    \16\ Section 6001(j).

---------------------------------------------------------------------------

    a. For purposes of the BTOP, how should NTIA, in consultation with 

the FCC, define the terms ``unserved area'' and ``underserved area?''
These definitions should include consideration of two key elements: choice and affordability. An unserved area should be one in which there is no broadband service available at all, or in which service is available but is not reasonably affordable for residents or small businesses. This judgement can be supported by data available from the Census bureau or other recognized economic indicators.

An underserved area should be considered to be an area in which only one provider exists or in which multiple providers may exist but the prevailing costs in the area make broadband service reasonably unaffordable for residents and small businesses based upon the prevailing economic status of the area. Again, sufficient economic indicator data exists to judge the relative affordability of service. These indicators are already in place for a number of Federal programs.

    b. How should the BTOP define ``broadband service?''
This is the most important definition that the bill contains. The definition should be broad enough that it can encompass changes in technology and not be limited by a specific minimum connection bandwidth. If a minimum bandwidth number is included, provision should be made by the NTIA and FCC to review that minimum annually and adjust it upward as new technologies emerge.
The definition should also include a reference to the demarcation point. High bandwidth connections are often shared, even in residences, and how the connection is distributed past the demarcation point has great influence on the actual bandwidth that is available to each user.

A sample definition may be; “A service which provides to the demarcation point sufficient bandwidth that would permit a user at that point to access any remote resource at the minimum guaranteed bandwidth of the service.”
    (1) Should the BTOP establish threshold transmission speeds for 

purposes of analyzing whether an area is ``unserved'' or 

``underserved'' and prioritizing grant awards? Should thresholds be 

rigid or flexible?
Yes. The NTIA should again look to those countries that have established greater broadband penetration than the US to determine what thresholds may be appropriate. The thresholds should be flexible in that different methods of providing broadband service have different characteristics, but each of these methods should be held to a minimum threshold.

    (2) Should the BTOP establish different threshold speeds for 

different technology platforms?
Yes. There are limitations in every technology that establish both theoretical and practical minimum and maximum speeds that can be achieved.

We also suggest that different thresholds be established for different classes of use( eg. Residential, institutional, corporate, small business).

    (3) What should any such threshold speed(s) be, and how should they 

be measured and evaluated (e.g., advertised speed, average speed, 

typical speed, maximum speed)?
Some suggested minimum bandwidths to qualify as “broadband”

Mobile wireless: 1 Mb/sec downstream

Fixed or mesh wireless: 3 Mb/sec downstream

Last-mile copper: 5Mb/sec downstream

Last-mile fiber: 10 Mb/sec downstream

All these speeds should be minimum guaranteed bandwidth either to the user or to the demarcation point, whichever applies.Other measurescannot clearly describe the actual bandwidth that will be delivered to the user or demarc.  These speeds should be vendor-agnostic standards and should be considered absolute minimums for classification as broadband speeds. Again, these minimums should be evaluated regularly, based upon user requirements and not necessarily on provider capabilities.
    (4) Should the threshold speeds be symmetrical or asymmetrical?
This really depends upon what the service is used for. Asymmetrical service for internet services would be satisfactory; so long as the back channel meets a 1mb/sec standard should be fine. Other services which are more work related would require symmetrical or near-symmetrical configurations. The upstream transmission of work-related services are at least as important as downstream, and a wide disparity in upstream and downstream bandwidths should not be acceptable. The lower the downstream bandwidth, the more important symmetrical configuration becomes.

    (5) How should the BTOP consider the impacts of the use of shared 

facilities by service providers and of network congestion?
This is the reason for proposing a minimum guaranteed bandwidth. As shared facilities become more crowded, providers must improve their network design and performace to continue to provide the minimum guaranteed bandwidth.

    c. How should the BTOP define the nondiscrimination and network 

interconnection obligations that will be contractual conditions of 

grants awarded under Section 6001?

    (1) In defining nondiscrimination obligations, what elements of 

network management techniques to be used by grantees, if any, should be 

described and permitted as a condition of any grant?
All networks built with or added to using BTOP funds should be required to be open to all ISP’s. Interconnections should be available to alternate carriers at a reasonable and nondiscriminatory cost.

    (2) Should the network interconnection obligation be based on 

existing statutory schemes? If not, what should the interconnection 

obligation be?
If existing statutes are consistent with the purposes of BTOP, then that should be the chosen course. However, if those statutes may constrain grantees in accomplishing proposed projects, revision may be necessary.

    (3) Should there be different nondiscrimination and network 

interconnection standards for different technology platforms?
No.

    (4) Should failure to abide by whatever obligations are established 

result in de-obligation of fund awards?
Yes.

    (5) In the case of infrastructure paid for in whole or part by 

grant funds, should the obligations extend beyond the life of the grant 

and attach for the useable life of the infrastructure?
It should attach to the infrastructure in perpetuity.

    d. Are there other terms in this section of the Recovery Act, such 

as ``community anchor institutions,'' that NTIA should define to ensure 

the success of the grant program? If so, what are those terms and how 

should those terms be defined, given the stated purposes of the 

Recovery Act?
Yes. A definition of “rural” will be needed. The most appropriate definition would be related to population per square mile. Many cities contain substantial rural areas within their boundaries.

    e. What role, if any, should retail price play in these 

definitions?
That will depend upon the context in which the terms are used. We noted above that affordability is a component that should be considered in defining terms. We are not sure how important specific retail or wholesale prices would be except in the context of affordability.

    14. Measuring the Success of the BTOP: The Recovery Act permits 

NTIA to establish additional reporting and information requirements for 

any recipient of grant program funds.

    a. What measurements can be used to determine whether an individual 

proposal has successfully complied with the statutory obligations and 

project timelines?
A final report should be published upon project closeout that demonstrates compliance with statutory requirements as well as grant timelines and other factors.

    b. Should applicants be required to report on a set of common data 

elements so that the relative success of individual proposals may be 

measured? If so, what should those elements be?
This is difficult to answer until NTIA sees the universe of applications. Some level of commonality may exist, but it is more likely that a wide rande of projects that will address the purposes of the bill in different ways may make commonality difficult.

    15. Please provide comment on any other issues that NTIA should 

consider in creating BTOP within the confines of the statutory 

structure established by the Recovery Act.

