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COMMENTS OF TOWERSTREAM CORP. 

 Towerstream Corp. (“Towerstream”), by its attorneys, hereby submits comments in 

response to the March 12, 2009 Public Notice (“Joint Notice”)1 released by the Department of 

Commerce’s National Telecommunications and Information Administration (“NTIA”), the 

Department of Agriculture’s Rural Utilities Service (“RUS”) and the Public Notice of the 

Federal Communications Commission (“FCC” or “Commission”) (and together the “Agencies”) 

released March 24, 20092 requesting public comment on how to implement the broadband 

funding provisions of the American Recovery and Reinvestment Act of 2009 (“Recovery Act”).3   

As further discussed below, Towerstream is a wireless, high-speed broadband provider with a 

proven record of success.  In implementing their respective broadband programs pursuant to the 

Recovery Act, the Agencies should encourage sustainable adoption of broadband service by 
                                                            
1 Joint Request for Information and Notice of Public Meetings, Department of Commerce, et al., 
74 Fed. Reg. 10716 (March 12, 2009). 
 
2 FCC Public Notice, DA 09-668, Comment Procedures Established Regarding the 
Commission’s Consultative Role in the Broadband Provisions of the Recovery Act (released 
March 24, 2009) (“FCC Public Notice”). 
 
3 H.R. 1, 111th Cong., 1st Sess., § 6001. 
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favoring applicants with proven, successful models of broadband deployment.  Additionally, the 

Agencies should take a flexible approach to the definitions of “broadband,” “unserved area,” and 

“underserved area” in order to encourage improvements in broadband service to a wide range of 

American citizens. 

I. BACKGROUND 

 Towerstream is a provider of wireless, high-speed broadband services in numerous 

metropolitan areas throughout the United States.  Towerstream utilizes licensed and unlicensed 

spectrum to provide WiMAX and fixed, wireless Internet services at speeds up to 1000 megabits 

per second to businesses, schools, public service entities and residences throughout its service 

areas.  Towerstream’s infrastructure independence as a wireless Internet service provider and its 

technical expertise have enabled Towerstream to steadily grow and expand into new markets 

without outsourcing its jobs overseas.  Towerstream’s successful and growing deployment of 

broadband services can serve as a model for broadband providers seeking to serve rural, 

unserved and underserved areas with the funding assistance from NTIA’s Broadband 

Technology Opportunities Program (“BTOP”) or RUS’ loan and grant programs.4 

II. DISCUSSION 

a. With An Eye To Sustainability, The Agencies Should Favor Applicants With 
Demonstrated Success In Broadband Deployment  
 

 Sustainability is a primary consideration the selection of grant awards.  In the Joint 

Notice, NTIA asks what factors should be given priority in determining whether proposals will 

encourage sustainable adoption of broadband service.  Indeed, the Recovery Act directs that at 

least $250 million of the BTOP must be awarded for grants for innovative programs to 

                                                            
4 Towerstream has previously been selected as a broadband grant recipient in New York City.  
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encourage sustainable adoption of broadband services.  Furthermore, RUS recognizes 

sustainability as one of its goals in its distribution of funds under the Recovery Act. 

 To this end, Towerstream submits that the Agencies favor those applicants that are able 

to demonstrate proven success in broadband deployment.  The Agencies should consider several 

factors for such applicants, including but not limited to technical expertise, proven reliability of 

service (including installation timeliness), existing availability of customer support, and any 

other capabilities that provide quality service to broadband customers.    

 First and foremost, technical expertise is the backbone of sustainable broadband.  

Without the proper know-how, a system’s development, installation and maintenance could be 

prone to guesswork or failure.  Additionally, the Agencies should look to an applicant’s prior 

record of successful deployment and service, including its ability to timely and efficiently install 

its systems in new service area, and any efforts made to ensure reliability of such service (such as 

the use of redundant systems).   A successful track record of reliable service, as well as the 

demonstrated ability to successfully expand into new areas, should provide the Agencies with the 

best indicator of successful and “shovel ready” future deployments.  Another contributing factor 

to sustainability is the existing availability of customer service.  Being able to respond 

immediately to customers’ needs (and at minimal cost) optimizes a provider’s likelihood of 

success in a new service area.  Furthermore, the Agencies should be interested in any features 

that enhance service.  Such features would allow new providers to readily respond to new 

customers’ varying broadband needs, increasing the chances of sustainable success. 

b. The Agencies Should Take A Flexible Approach To Its Definitions Of 
“Broadband,” “Unserved Area” and “Underserved Area” 

 In adopting definitions of “broadband” (or “broadband service”), “unserved area” and 

“underserved area” applicable to their respective broadband programs under the Recovery Act, 
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the Agencies should adopt flexible definitions so as to not create any unintended constraints on 

the program.  Regarding the definition of “broadband service,” NTIA asks in the Joint Notice 

whether the BTOP should establish different threshold transmission speeds for different 

technology platforms.   Towerstream submits that the definition should be aggressive, but should 

also provide different threshold speeds for wireless broadband.  Additionally, the definition 

should allow for improvement over existing levels of service presently available in an area.  A 

definition of “broadband” beyond the capability of today’s providers does not benefit citizens in 

the most difficult to serve unserved and underserved areas.  

  Regarding the definition of “unserved area” and “underserved area,” NTIA asks in the 

Joint Notice whether the BTOP should establish threshold transmission speeds for purposes of 

analyzing whether an area is “unserved” or “underserved” and prioritizing grant awards, and 

whether such thresholds should be rigid or flexible.  In this case, the definitions of “unserved 

area” and “underserved area” should not be based solely on threshold transmission speeds; 

rather, Towerstream encourages the Agencies to adopt multifaceted and flexible definitions that 

measure not only speed, but also the reliability and accessibility of existing service.   

 Overly rigid definitions may unintentionally exclude some areas that on paper appear to 

be served, but in actuality are insufficiently served (perhaps due to reliability or affordability 

issues).  The use of flexible definitions would allow NTIA and/or RUS to encourage existing 

broadband providers, particularly those experienced serving urban areas, to expand their 

coverage footprints into additional areas.   

III. CONCLUSION 

 For the reasons discussed herein, the Agencies should look to applicants with proven, 

successful models of broadband deployment in order to achieve sustainable adoption.  The 
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Agencies also should adopt flexible definitions of “broadband,” “unserved area” and 

“underseved area” so as to be inclusive of wireless providers and to encourage experienced 

providers to expand their coverage areas. 

Respectfully submitted, 

Towerstream Corp. 

By: /s/ Donald L. Herman, Jr.
 ______________________ 

Donald L. Herman, Jr. 
Robert A. Silverman 

Bennet & Bennet, PLLC 
4350 East West Highway 
Suite 201 
Bethesda, MD 20814 
(202) 371-1500 
dherman@bennetlaw.com 
 
Its Attorneys 
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