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Native American Telecom, LLC and Native Telecom Tribal Association on behalf of its members (collectively referred to as “Native Telecom”) respectfully submits these Comments to assist the National Telecommunications and Information Administration (“NTIA”) and the Rural Utilities Service (“RUS”) on the establishment of the Broadband Technology Opportunities Program (“BTOP”) and the RUS grants and loans program in accordance with the American Recovery and Reinvestment Act of 2009 (“Recovery Act”).
   The BTOP and the RUS grants and loans program will enable Indian Tribes to realize the benefits of a global economy that, to date, has left many Tribes in the United States on the sidelines, resulting in third world economic conditions on some U.S. reservations that are disgraceful for a country of our world standing.  Native American Telecom has established public/private partnerships between the business community and Indian Tribes to deploy tribally-owned advanced broadband networks capable of providing a platform for economic and social development on Indian reservations.   The availability of the BTOP and the RUS grants and loans program, if properly structured as explained herein, will help drive Indian Tribes’ economic development that will, in turn, create jobs, provide greater access to information and social services, and enable business development necessary for long-term growth and prosperity.  


Native Telecom believes that the Federal Communications Commission (“FCC”) stands to serve an important consultative role in the administration of the BTOP and RUS grants and loans program by providing expert advise and information on telecommunications, including broadband deployment, and the unique challenges facing Indian reservations.

The BTOP and the RUS Grants and Loans Program Should Be Structured To Further the Purposes of the Recovery Act on Indian Reservations


There are five stated purposes of the Recovery Act:

1. Provide access to broadband services to consumers residing in unserved areas;

2. Provide improved access to broadband services to consumers residing underserved areas;

3. Provide broadband education and awareness to schools and other organizations;

4. Improve access and use of broadband service by public safety agencies; and 

5. Stimulate the demand for broadband, economic, growth, and job creation.

Indian reservations are some of the least penetrated areas of the country in terms of telephone and broadband services.  The reasons for this go beyond “access” (Purposes #1 and #2) and involve social, educational, and financial issues (Purposes #3, 4, and 5).   Proposals for the BTOP and the RUS grants and loans program addressing access and these other factors should be given priority over pure “access” proposals. 
Indian Tribes Should Be Separately Considered for the BTOP and the RUS Grants and Loans Program


Indian Tribes are sovereign Nations located in some of the most rural, isolated areas of the country, not subject to State oversight or regulation.   Consequently, NTIA and RUS should consider each Indian Tribe separate and independent from other Indian Tribes and any State-based priorities and funding levels.   

Eligible Grant Recipients Should Include Tribally-Owned Entities


Section 6001(e)(1)(A) of the Recovery Act lists Indian Tribes as an eligible grant recipient.  An entity with a 50.1% or more ownership interest by an Indian Tribe should be considered an Indian Tribe for purposes of grant recipient eligibility.  Many Indian Tribes are not in a position today to independently own and operate a telecommunications system, but, through partnerships with private parties, such as Native American Telecom, Indian Tribes can achieve their telecommunications goals.   Private parties, like Native American Telecom, are able to provide the financial, technical, and management experience necessary for the build-out, operation and maintenance of broadband networks.   Indian Tribes, however, through their 50.1% ownership interest, will be the beneficiary of funding made available by the BTOP and the RUS grants and loans program. 

Selection Criteria For Grant Awards


Tribal broadband proposals should be evaluated based upon meeting all of the purposes of the Recovery Act.  Selection criteria for grant awards should take into consideration broadband proposals that address “address” and “use,” and that demonstrate how broadband funding will make quantifiable and qualifiable improvements in rural areas.  To ensure that projects funded by the BTOP and the RUS grants and loans program are well-executed and produce worthwhile and measurable results, NTIA and RUS should require the submission of plans that demonstrate how the purposes of the Recovery Act will be achieved and how the broadband networks will be operated and maintained over the long-term.   Recipients of the BTOP and the RUS grants and loans program should be required to provide periodic reports demonstrating their progress in meeting the conditions of funding.

Grants for Innovative Programs To Encourage Sustainable Adoption of Broadband Service Will Be Important In Rural Areas Like Indian Reservations


In many rural and low-income communities, the issue is not necessarily only access to broadband service, but availability, cost, and use of broadband service.    There is little or no benefit of a high-speed broadband network, if the service is cost prohibitive or the use of the service is not valued and understood.  To address these issues, Native American Telecom, for example, is working with Indian Tribes to establish community-based Internet Libraries that would provide not only free Internet access, but also an understanding of the value and use of the Internet and broadband access.   These types of programs should be evaluated based upon their plan of operation, communications needs, job creation, and the unique circumstances that exist in a community that impact the use of broadband services.

Definitions of Unserved, Underserved, and Broadband


There are many rural geographic areas that technically have access to broadband service, but penetration is very low due to a variety of factors, such as lack of service in more rural residential areas, cost of installation and monthly service, local support for the services, and a lack of understanding of the value and use of the broadband service.  In determining whether an area is served or underserved, NTIA and RUS should consider the current broadband penetration in these areas and the reasons for the penetration levels.  For example, satellite broadband service is generally available throughout the United States, but the low penetration level for this service is due to the cost of service and the lack of local support.   You would not classify all areas of the country as “served” because of the availability of satellite broadband service.   Instead, to determine whether an area is served or underserved, each area should be evaluated based upon, among other factors, the availability of service throughout the defined rural area, cost of service, local support to resolve customer issues, and the overall value of the service.


NTIA and RUS should not establish a predetermined minimum broadband speed, but instead evaluate each proposal based upon the overall broadband benefits, or, in the alternative, if a minimum speed is adopted, then a waiver should be available for proposals that meet the overall broadband needs of a community even if the speed is below the minimum established level. 

Conclusion


Native American Telecom and Native Telecom Tribal Association respectfully submits these Comments to assist the NTIA and the RUS on the establishment of the BTOP and the RUS grants and loans program. The availability of the BTOP and the RUS grants and loans program, if properly structured as explained herein, will help drive Indian Tribes’ economic development that will, in turn, create jobs, provide greater access to information and social services, and enable business development necessary for long-term growth and prosperity.
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Native Telecom Tribal Association 

Signatories:


Crow Creek Sioux Tribe


Frandreau Santee Sioux Tribe


Leech Lake Tribal Development


Oglala Sioux Tribe


Spirit Lake Sioux Tribe


Yankton Sioux Tribe

� 	On March 10, 2009, NTIA and RUS jointly released a Joint Request for Information and Notice of Public Meetings (“RFI”).  
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