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April 13, 2009

Dear Dr. McGuire-Rivera and Mr. Grahn:


I am the owner of Aeneas Communications, LLC; a facilities based ISP/CLEC (internet and telephone retailer) operating in rural west Tennessee. I would like to be heard on administration of the American Recovery and Reinvestment Act.

COMMENT ON OPEN ACCESS


Government policy of late has been drifting to the idea that every broadband retailer must finance and build its own network infrastructure; this is wasteful as it is technologically feasible to transmit multiple broadband carriers over single networks, and it raises a substantial barrier to entry into the broadband retail market, thus hampering investment and competition. 

I would like to encourage an “open access” requirement on any network infrastructure paid for with public money. Broadband retailers, their owners and employees, are “citizens” and I believe we have a Constitutional right to utilize these public resources. 

 I therefore encourage state and federal policymakers to protect the rights of citizen CLECs and ISPs to non-discriminatory use of these new publicly financed resources. CLECs and ISPs currently pay for access to incumbent and other networks, and will pay on “fair and reasonable terms” to access the new infrastructure as well.

COMMENT ON ELIGIBLITY, ROLE OF STATES

“Eligible grantee” under the NTIA program is to include states and political subdivisions and non-profit organizations, but also commercial entities if the Department of Commerce finds it to be in the “public interest”. 


One key group in current and future broadband retailing is made up of Competitive Local Exchange Carriers, many of which started out as Internet Service Providers before the Incumbent Carriers and cable carriers discovered the internet. CLECs are more nimble and service oriented than the giant phone and cable companies and generally have a more personalized relationship within a market- key to bringing the late adopter to cyber-space.


Each state has already vetted the CLEC community for “managerial, financial, and technological” proficiency through their Certificate of Need process before a Public Service Commission or similar agency. With the likelihood of thousands of grant applications and little time to dwell on details, the federal government should take advantage of this vetting process by establishing a rebuttable presumption that a state certificated entity’s eligibility is “in the public interest.”


As stated, exploitation of the internet was pioneered by the non-certificated ISP community and such entrepreneurs should have a place on the cutting edge broadband networks made possible through ARRA, whether through broadband deployment or end user services. It is suggested that non-certificated ISP eligibility depends upon proof of two years of successful operational history and filing of a Form 477 for the relevant calendar years.


We understand that the State Of Tennessee has proposed a comprehensive state administered program for any funds to be allocated to the state. We are not opposed to state assisted administration, however, the incumbent here has as many lobbyists registered at the state capitol as we have employees (approximately 30). Federal oversight of any administrative assistance given by the states is recommended.

COMMENT ON RELEVANCE OF UNSERVED/UNDERSERVED DEFINITIONS

The States are an obvious resource in defining “underserved” and “unserved” areas within a state.


Whether an area is “unserved” or “underserved” is probably evidence of where RUS and NTIA should expect grant applicants to address the “demand side” of broadband adoption. If “unserved”, a community doesn’t know what it is missing; if “underserved”, the community is probably already hungry for bandwidth.


“Unserved” and “underserved”, whatever their definitions should be legally indistinguishable with respect to deploying quality infrastructure and the information granularity and expense required to split this hair is simply unnecessary.


We would encourage abandonment of the RUS standard for breaking up projects by census tract and/or Rand McNally towns, and instead look at infrastructure and delivery on an identifiable market-by-market basis. At the same time one does this, of course, the likelihood of including served, unserved, and underserved areas with the same project increase, but this is consistent with the ARRA objective of leaving a financially sustainable network and market in the wake of the stimulus expenditures. 


We believe the guiding principle, consistent with the statute concerning the RUS stimulus program, should be that no more than 25% of a project’s service area may include a non-rural area. (To allow any recent private investment to recoup costs, a grantee may not sell services in a portion of the market area served with high speed broadband for less than twelve months from the date of turn up of the grantee’s service).









Sincerely,









Jonathan V. Harlan, Owner 








and CEO

About Aeneas Internet and Telephone

Since its founding in 1995, Aeneas Internet & Telephone has been dedicated to the expansion of technological boundaries. Over the years it has grown from offering basic dial-up Internet services to a wide range of cutting-edge telecommunications solutions. Moving at the speed of technology, Aeneas now offers a myriad of services including nationwide Internet access, local and long distance service in Tennessee, Voice over Internet, commercial Web hosting and design, Internet backbone connectivity for businesses, broadband Internet, off-site file storage and disaster preparedness options. 


Aeneas has a long history of firsts, and a particular sensitivity to the often-neglected needs of rural communities. It was the first company to bring Internet to rural Tennessee and soon after its creation became West Tennessee's largest Internet provider. Aeneas was also the first to bring broadband Internet to rural Tennessee. And in 1999, Aeneas expanded into the telephone industry when it became Tennessee's first and only Tennessee-owned, facilities based Competitive Local Exchange Carrier ("CLEC"). In 2004, Aeneas became the first Tennessee-based VoIP carrier over the largest municipal FTTH (fiber to the home) network in the country, once again taking a place on the front lines of the latest telecommunications breakthrough.

1998 Chamber of Commerce Pinnacle Award as Emerging Business

2007 Business TN Magazine’s “Hot 100”

2007 Entrepreneur Magazine’s “Hot 500” (nationally)

2008 Chamber of Commerce Pinnacle Award for Business Excellence

2008 Inc. Magazine 500 List as among the “Fastest Growing Private Businesses” 
