Delta Regional Authority

Public Comments

American Recovery and Reinvestment Act of 2009 Broadband Initiatives

SUMMARY

Section 6001 of the American Recovery and Reinvestment Act of 2009 (Recovery Act) requires the National Telecommunications and Information Administration (NTIA) to establish the Broadband Technology Opportunities Program (BTOP). The Recovery Act further establishes authority for the Rural Utilities Service (RUS) to make grants and loans for the deployment and construction of broadband systems. NTIA and RUS will hold a series of public meetings about the new programs beginning on March 16, 2009. In addition to the information received about the new programs during the public meetings, written comments will be accepted through April 13, 2009. Through this notice, guidance is provided as to the matters to be discussed at these public meetings and the categories of information with respect to which interested parties may submit comments.

SUPPLEMENTARY INFORMATION
Section 6001 of the American Recovery and Reinvestment Act of 2009 (Recovery Act) requires the National Telecommunications and Information Administration (NTIA), in consultation with the Federal Communications Commission (FCC), to establish the Broadband Technology Opportunities Program (BTOP). The 

purposes of the BTOP include accelerating broadband deployment in unserved and underserved areas and ensuring that strategic institutions that are likely to create jobs or provide significant public benefits have broadband connections. 

The Recovery Act also establishes authority for the RUS to make grants and loans for the deployment and construction of broadband systems. The purpose of the additional RUS broadband authority is to improve access to broadband areas without service or that lack sufficient access to high-speed broadband service to facilitate economic development
NTIA
The Purposes of the Grant Program: Section 6001 of the Recovery Act establishes five purposes for the BTOP grant program, as Section 6001(b) states that the purposes of the program are to:

1. Provide access to broadband service to consumers residing in unserved areas of the United States;

2. Provide improved access to broadband service to consumers residing in underserved areas of the United States;

3. Provide broadband education, awareness, training, access, equipment, and support to:

a) Schools, libraries, medical and healthcare providers, community colleges, and other institutions of higher education, and other community support organizations and entities to facilitate greater use of broadband service by or through these organizations;
b) Organizations and agencies that provide outreach, access, equipment, and support services to facilitate greater use of broadband service by low-income, unemployed, aged, and otherwise vulnerable populations; and job-creating strategic facilities located within a State-designated economic zone, Economic Development District designated by the Department of Commerce, Renewal Community or Empowerment Zone designated by the Department of Housing and Urban Development, or Enterprise Community designated by the Department of Agriculture;

4. Improve access to, and use, of broadband service by public safety agencies; and

5. Stimulate the demand for broadband, economic growth, and job creation.

RUS

The provisions regarding the RUS Recovery Act broadband grant and loan activities are found in Division A, title I under the heading Rural Utilities Service, Distance Learning, Telemedicine and Broadband Program of the Recovery Act.  The text of this authority is as follows:

Provided further, That at least 75 percent of the area to be served by a project receiving funds from such grants, loans or loan guarantees shall be in a rural area without sufficient access to high speed broadband service to facilitate rural economic development, as determined by the Secretary of Agriculture
Provided further, That priority for awarding such funds shall be given to project applications for broadband systems that will deliver end users a choice of more than one service provider
 Provided further, That priority for awarding funds made available under this paragraph shall be given to projects that provide service to the highest proportion of rural residents that do not have access to broadband service
Provided further, That priority shall be given for project applications from borrowers or former borrowers under title II of the Rural Electrification Act of 1936 and for project applications that include such borrowers or former borrowers
Provided further, That priority for awarding such funds shall be given to project applications that demonstrate that, if the application is approved, all project elements will be fully funded
Provided further, That priority for awarding such funds shall be given to project applications for activities that can be completed if the requested funds are provided
Provided further, That priority for awarding such funds shall be given to activities that can commence promptly following approval
Provided further, That no area of a project funded with amounts made available under this paragraph may receive funding to provide broadband service under the Broadband Technology Opportunities Program. 

Delta Regional Authority – Overview

The Delta Regional Authority (DRA and Authority) is a federal-state partnership created by Congress in the “Delta Regional Authority Act of 2000”, empowering the agency to stimulate economic growth throughout the impoverished Mississippi Delta with its robust regional planning, increased coordination with appropriate stakeholders and targeted investment.

The Authority’s region includes 252 counties and parishes in the states of Alabama, Arkansas, Illinois, Kentucky, Louisiana, Mississippi, Missouri and Tennessee, and its governance includes a board led by the Federal Co-Chairman (appointed by the President and confirmed by the Senate) and the governors of the participating eight states.  
For more information about the Authority, please go to www.dra.gov. 

Federal Grant Program Overview
Since its inception, the DRA has operated its successful federal grant program, maintaining a very strong record of releasing its funds to grantees in a timely manner.  Specifically, the DRA has four categories of funding priority:

· Basic Public Infrastructure such as water and sewer systems, bricks and mortar, IT deployment and Broadband

· Transportation Infrastructure such as highways, ports and rail spurs

· Workforce Training such as nursing programs and industrial workforce training and
· Business Development such as business incubators.  
As the Authority is a regional planner and coordinator of federal investment, it utilizes basic federal agencies to serve as its day-to-day project administrator, and its most-frequent partner in that role is USDA.  Since 2003, the DRA has a Memorandum of Understanding (MOU) with the U.S. Department of Agriculture Rural Utilities Services (USDA-RUS).  
Key Policy Points.
DRA’s federal grant program requires:

· Project sustainability beyond the initial investment

· At least 50 percent of its funds to basic public and transportation infrastructure (which includes IT-related infrastructure deployment)

· At least 75 percent of its funding to distressed counties

· Creation and/or retention of jobs, training of people for jobs waiting for them or connecting families to new residential water/sewer.

· Repayment of pro rata share of grant funds if project outcome benchmarks are not realized

Not surprisingly because of its footprint, most of DRA’s federal grant investments are made into rural areas.  In fact, in 2006, GAO affirmed that DRA’s federal grant program led the nation with its “Rural Investment” intensity, as 77 percent of its investments went into rural areas. 

Key Leverage Measures

When Congress created the Authority, it recognized and acknowledged that many rural communities and counties were too poor to compete effectively with other, more-wealthy areas for federal funds.  Simply stated, many entities within the DRA did not have the cash to meet the federal match requirements, so therefore, missed funding opportunity after funding opportunity. 

Accordingly, Congress sought to remedy this deficiency by mandating that DRA’s federal funds would lose their “federal identity”, thereby qualifying the Authority to provide the state or local match needed to procure those other federal funds, and to do so while maintaining the grant/match integrity.
After its first seven federal grant cycles, DRA has the empirical evidence to show in the 439 projects it has invested $64.0 million of its funding:

· The Authority has leveraged (matched) more than $301 million of other federal, state and local finds – leverage ratio of 1 to 4.71 

· Coupled with its partner investments, DRA is helping to attract more than $1.6 Billion in private-sector investment, a leverage ratio of 1 to 25.66.

Key Program Outcomes

Since the inception of DRA Federal Grants Program, 204 projects have been completed with the following results:  

· 2,801 jobs created 

· 6,075 jobs retained 

· 13,301 families received improved water and sewer

· 2,588 individuals trained for jobs in their areas.
DRA now has 157 projects which are active with projected outcomes including: 17,335 families who will receive improved water and sewer, 4,306 jobs which will be created, 6,659 jobs which will be retained and 1,198 individuals who will be trained for jobs already committed to this Authority.
For more information about DRA’s federal grant program, please go to http://dra.gov/state-grant-funding/. 
Delta Regional Authority – Comments to Questions
a) Should a certain percentage of grant funds be apportioned to each category?

Intuitively, yes

b) Should applicants be encouraged to address more than one purpose?

Intuitively, yes

3. Eligible Grant Recipients: The Recovery Act establishes entities that are eligible for a grant under the program.  The Recovery Act requires NTIA to determine by rule whether it is in the public interest that entities other than those listed in Section 6001(e)(1)(A) and (B) should be eligible for grant awards. What standard should NTIA apply to determine whether it is in the public interest that entities other than those described in Section 6001(e)(1)(A) and (B) should be eligible for grant awards?

Clearly, one group of entities which could be considered for eligibility could be the independent federal agencies created by Congress, including the Delta Regional 
Authority.
As the data in DRA’s “iDelta” plan for its region show serious deficiencies in the area, which in turn make it more difficult for these counties and parishes to succeed with grant procurement, as: 
· Per capita income is about 20 percent lower than the U.S.
· The percent of population with a bachelor’s degree is about 26 percent lower 
than the U.S.
· About 15 percent of zip codes in DRA counties lack high-speed Internet 
service, compared to about 12 percent in the U.S.  In DRA’s rural areas, the 
lack grows to almost 18 percent.

· DRA counties that do have Internet-connected computers in their libraries 
still have far fewer computers per population than the U.S.

· The percentage of school districts with a website lags the U.S., 54.2 percent 
compared to 62.2 percent.

· Only 13 percent of DRA counties have schools with community technology 
centers available after school hours; only 37 percent of communities have 
public technology centers outside of schools and libraries; and only 22 
percent of counties offer online government services.

· Only 15 percent of DRA local government have a website, compared to about 
24 percent of the U.S.
It is clear that DRA counties trail in the accessibility, awareness and utilization of broadband infrastructure and resources that are absolute necessities for individual, business, government and institutional success.

4. Establishing Selection Criteria for Grant Awards:     
a. What factors should NTIA consider in establishing selection criteria for grant awards? 
One way is to require an area to have completed a bona fide strategic IT plan, such as the Delta Regional Authority’s “iDelta – Recommendations of Information Technology in the Delta” (please see http://dra.gov/programs/information-technology/).  Investing into an area without an overarching strategic plan may lead to duplication of effort, fragmentation of services, and diluted arrays of both investment and outcomes.

iDelta -- In May 2007, the DRA released its information technology plan for the region. The plan, which was presented to the president and Congress, was developed in conjunction with Southern Growth Policies Board. The comprehensive plan to build information technology access and utilization in the region is titled "iDelta: Information Technology in the Delta." Goals of the plan are to improve education, enhance entrepreneurship and improve health care through the use of information technology. The plan provides research and data on the capacity and utilization of information technology in the region. There are recommendations for expanding the availability, usage and awareness of information technology. 
The key IT-related areas, which the Authority concentrates on, are:
· Geographic Information Systems

· Tele-health

· Community Access

· Awareness

· Workforce Development

· E-Government

· And, the (proposed) DRA “iDelta Center”.
How can NTIA determine that a Federal funding need exists and that private investment is not displaced? 
If NTIA will use the regional commissions, again – independent federal agencies created by Congress, the commissions will provide that information to NTIA.

Delta Regional Authority, as example, has after its first seven federal grant cycles, DRA has the empirical evidence to show in the 439 projects it has invested $64.0 million of its funding:

· The Authority has leveraged (matched) more than $301 million of other federal, state and local finds – leverage ratio of 1 to 4.71 and
· Coupled with its partner investments, DRA is helping to attract more than $1.6 Billion in private-sector investment, a leverage ratio of 1 to 25.66.
Further, entities such as DRA, do not allow the supplanting of existing funding streams.

How should the long-term feasibility of the investment be judged?
One area of consideration could be “sustainability” – which DRA included in its federal grant program, to wit:  “Applicants must demonstrate through a sound, comprehensive business plan based on hard data, proven methodology and reasonable forecasts acceptable to the DRA that the applicant is capable of maintaining the project after DRA funding to assure the sustainability of the project and achievement of the level of service outlined in the project description.  A project will NOT be deemed sustainable if it is dependent on future grants to meet its   normal operating expenses.  Sustainability, by definition, includes all costs associated with management, operation and maintenance necessary to maintain an acceptable level of service.”
Another consideration is leveraging of outcomes, such as DRA has done.  Since the inception of DRA Federal Grants Program, 204 projects have been completed with the following results:  

· 2,801 jobs created 

· 6,075 jobs retained 

· 13,301 families received improved water and sewer

· 2,588 individuals trained for jobs in their areas.

DRA now has 157 projects which are active with projected outcomes including: 17,335 families who will receive improved water and sewer, 4,306 jobs which will be created, 6,659 jobs which will be retained and 1,198 individuals who will be trained for jobs already committed to this Authority.

For more information about DRA’s federal grant program, please go to http://dra.gov/state-grant-funding/. 
b. What should the weighting of these criteria be in determining consideration for grant and loan awards?
Not sure of exact criteria for weighting but having a plan proven to work in the marketplace and a firm guideline for sustainability as grant requirements, will help improve and ensure the desired outcomes and better protect the federal investment.

d. Should priority be given to proposals that leverage other Recovery Act projects?

Absolutely
e. Should priority be given to proposals that address several purposes, serve several of the populations identified in the Recovery Act, or provide service to different types of areas?


Absolutely
f. What factors should be given priority in determining whether proposals will encourage sustainable adoption of broadband service?

· Is there a broad, collaborative, inter-connected strategic plan to support the project?
· Is there a clearly understood definition of “sustainability”?

· Is there the critical mass of local leadership – both formal and informal – at the table to develop the plan, timeline and expected outcomes?

· Has sufficient demand been created in that locality to entice the private-sector to make the necessary investments?

· Has local leadership created the climate of opportunity to entice the private-sector to make the necessary investments? 
· Include a “claw-back provision” to recoup funds if promised outcomes are not delivered.
g. Should the fact that different technologies can provide different service characteristics, such as speed and use of dedicated or shared links, be considered given the statute's direction that, to the extent practicable, the purposes of the statute should be promoted in a technologically neutral fashion?

Intuitively, yes, to the extent practicable
5. Grant Mechanics: The Recovery Act requires all agencies to distribute funds efficiently and fund projects that would not receive investment otherwise.
a. What mechanisms for distributing stimulus funds should be used by NTIA and USDA in addition to traditional grant and loan programs?
In addition to the traditional loan programs, there may need to be consideration of fund transfers to regional commissions, such as the Delta Regional Authority.  

b. How would these mechanisms address shortcomings, if any, in traditional grant or loan mechanisms in the context of the Recovery Act?
Many areas of the country, maybe especially rural areas, tend to lack the grant-procurement infrastructure; hence, one of the reasons Congress created regional commissions.  
Accordingly, to help meet this need in its region, the DRA is now working on the following bases – DRA region-wide, DRA sub-region and state sub-regions to:

1. DRA region-wide:  help other states in the region grow their own technology entities, as most DRA states do NOT have an entity -- like Connect Kentucky or the Mississippi Technology Alliance -- with a formalized structure, strengths of partners and shared missions and visions.  “Connect Arkansas” is a new entity with some old friends, which the Authority has used as an integral resource as it develops action plans.
2. DRA sub-region:   helping create a pilot plan, for example, in Delta counties to help grow  IT-related assets and to then make best use of those assets (on a pilot/demonstration basis),  in a process similar to the highly successful Delta Health Alliance model – which is so well received by federal agencies and Congress.  Specifically, the Authority is working with a multi-state entity on a technology-based system for workforce training and development, which will elevate under-employed workers to higher-paying jobs and attract new talent, thereby boosting the economies of at least 3 DRA states. And, that program will be readily replicable for other DRA states to implement as well.

3. State sub-region projects: some specific, much-needed (pilot/demonstration) projects – such as: wireless broadband over an under-developed county. The Authority has learned what it takes to accomplish these projects: planning, coordinating, mapping of assets and gaps, capital outlay and on-going operating costs – and, we are making progress in these areas.
Not by accident are the majority of the communities in the DRA region are categorized as rural.   As stated above, GAO affirmed that DRA’s federal grant program led the nation with its “Rural Investment” intensity, as 77 percent of its investments went into rural areas. 

6. Grants for Expanding Public Computer Center Capacity: The Recovery Act directs that not less than $200,000,000 of the BTOP shall be awarded for grants that expand public computer center capacity, including at community colleges and public libraries.

b. What additional institutions other than community colleges and public libraries should be considered as eligible recipients under this program?

· Public schools, 
· Private non-profits, 
· Faith-based groups,
· Workforce training sites.

Community Access -- All citizens and businesses in the DRA region will have access to broadband Internet in their community and the knowledge and training to operate in the Internet environment.

Communities can increase awareness, skills, and utilization of IT among their citizens by providing public computer centers equipped with broadband access, support personnel, computers, and printers.  The centers can double as computer training classes.  Community technology centers can be located on public property such as libraries, schools, or town facilities.  While each centers may be the first broadband and training link to poor, rural communities, one could conceive that as an added bonus, workers could such centers to tele-work; that is, perform work for a company geographically located elsewhere.

DRA counties generally have fewer public centers to access broadband IT than other areas of the country.  As demonstrated in “iDelta -- Volume 1” statistics, theses counties and parishes also have fewer Internet terminals per population, have only 13 percent of their counties with schools open for computers operations after hours, and have only 37 percent of counties with public centers outside school and libraries.  Clearly, an increased number of centers are needed for the DRA region and those like it.

As expected, local decisions would define each telecenter’s own unique focus and partners; however, all telecenters should provide the following basic services: 

· Technological resources and services, including high-speed Internet connections, video conferencing equipment, and Web site design and e-commerce assistance for local businesses. The services are offered to new and existing businesses as well as to local governments and non-profit organizations.

· Training programs to prepare local people for higher-skilled jobs and to support the needs of area businesses.

· Telework programs that provide on-site employment opportunities. For example, telecenters might contract with businesses (local or distant) to provide services from the telecenter, or provide space or workstations for companies that wish to set up their businesses at the telecenter site. 

9. Financial Contributions by Grant Applicants: The Recovery Act requires that the Federal share of funding for any proposal may not exceed 80 percent of the total grant. The Recovery Act also requires that applicants demonstrate that their proposals would not have been implemented during the grant period without Federal assistance. The Recovery Act allows for an increase in the Federal share beyond 80 percent if the applicant petitions NTIA and demonstrates financial need.

a. What factors should an applicant show to establish the ``financial need'' necessary to receive more than 80 percent of a project's cost in grant funds?
At the Delta Regional Authority, much of our funding is used by grantees as the state or local match for other government funds, particularly federal funds and especially USDA funds.  

As so many of the public entities in the Authority’s region lack the cash to meet federal grant program match requirements, Congress allows DRA funds to be that state or local match and to maintain the program’s match integrity.  As stated above: when federal funds come to the Authority, they lose their federal-ness, and therefore, can go to a local entity for it to apply as the state or local match to leverage that federal grant program.

DRA has been very successful in that after its first seven federal grant cycles, the Authority has the empirical evidence to show in the 439 projects it has invested $64.0 million of its funding:

· The Authority has leveraged (matched) more than $301 million of other federal, state and local finds – leverage ratio of 1 to 4.71 and

· Coupled with its partner investments, DRA is helping to attract more than $1.6 Billion in private-sector investment, a leverage ratio of 1 to 25.66.

Interestingly, commencing with its FY-2009 federal grant cycle, DRA will execute with its grantees a “But For” agreement, whereby the grantee will commit in writing that “but for DRA’s financial assistance” their project would not have been fully funded.  This instrument will provide DRA with an audit trail in regard to ascertaining the validity of the projects reported outcomes.
c. What showing should be necessary to demonstrate that the proposal would not have been implemented without Federal assistance?
Again, commencing with its FY-2009 federal grant cycle, DRA will execute with its grantees a “But For” agreement, whereby the grantee will commit in writing that “but for DRA’s financial assistance” their project would not have been fully funded.  This instrument will provide DRA with an audit trail in regard to ascertaining the validity of the projects reported outcomes.

10. Timely Completion of Proposals: The Recovery Act states that NTIA shall establish the BTOP as expeditiously as practicable, ensure that all awards are made before the end of fiscal year 2010, and seek assurances from grantees that projects supported by the programs will be substantially completed within two (2) years following an award.
The Recovery Act also requires that grant recipients report quarterly on the recipient's use of grant funds and the grant recipient's progress in fulfilling the objectives of the grant proposal. The Recovery Act permits NTIA to de-obligate awards to grant recipients that demonstrate an insufficient level of performance, or wasteful or fraudulent spending (as defined by NTIA in advance), and award these funds to new or existing applicants.
a. What is the most efficient, effective, and fair way to carry out the requirement that the BTOP be established expeditiously and that awards be made before the end of fiscal year 2010?
Some of the regional commissions, the independent federal agencies created by Congress, have developed a very strong record of committing and obligating funds with their grantees, executing and completing a quality project, auditing and verifying project outcomes.  The key, as contemplated by ARRA is to complete projects, to rapidly stimulate local economies – clearly, regional commissions, such as the DRA, have the infrastructure to satisfy this question.

DRA specifically, has already prepared a list of projects (through its front-line partners, the local development districts) of about $64 million.  The Authority estimates it could reasonably satisfy this question with projects in the $92 to $108 million.

b. What elements should be included in the application to ensure the projects can be completed within two (2) years (e.g., timelines, milestones, letters of agreement with partners)?

Intuitively, all of those.
12. Coordination with USDA's Broadband Grant Program: The Recovery Act directs USDA's Rural Development Office to distribute $2.5 billion dollars in loans, loan guarantees, and grants for broadband deployment. The stated focus of the USDA's program is economic development in rural areas. NTIA has broad authority in its grant program to award grants throughout the United States. Although the two programs have different statutory structures, the programs have many similar purposes, namely the promotion of economic development based on deployment of broadband service and technologies.
a. What specific programmatic elements should both agencies adopt to ensure that grant funds are utilized in the most effective and efficient manner?
One method to consider, in addition to the more-traditional processes, is a bit more reliance on the Congressionally created, independent federal agencies – the regional development commissions.  These agencies have the history of administering Commerce and USDA programs, plus the strength of their project developers and statutory partners – the local development districts.  DRA, as example, even maintains MOUs with USDA-RUS, USDA-RBS, EDA and similar federal agencies.

Additionally, as these agencies maintain their own federal grants programs, they have perfected the internal infrastructure to receive, process and execute funding requests.  Plus, as they are public entities, they are audited regularly (DRA undergoes an independent financial audit every year and is regularly audited by USDA’s office of inspector general), must comply with OMB’s PAR and PART reviews and are subject to the annual administration and Congressional budget processes.

Another key aspect – whether or not a applicant has an overall economic development strategy.  DRA recently released its second five-year regional development plan; a plan, again for its 252 counties and parishes in its eight-state region.  DRA’s plan can be found at:

http://dra.gov/!UserFiles/pdf/Approved_Final_Plan_5302008_Letter.pdf. 

If an area is truly interested in developing/creating IT and broadband infrastructure for its constituents, then it should have prepared, through a very open and collaborative process, a regional IT plan. DRA’s can be found at:

Volume I – Analysis – http://dra.gov/pdfs/iDelta%20report%20032207.pdf 

Volume II – Recommendations – 
http://dra.gov/pdfs/iDelta%20Recommendations.pdf 
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