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RidgeviewTel respectfully submits its comments in response to the National Telecommunications and Information Administration’s (“NTIA’”s or “agency’s”) request for information
 regarding the establishment and implementation of the Broadband Technology Opportunities Program (“BTOP”) created by section 6001 of the American Recovery and Reinvestment Act of 2009 (“Recovery Act” or “Act”).

As the NTIA is well aware, the BTOP was created to ensure that the enormous benefits of broadband internet access can be delivered to more Americans, spurring innovation while simultaneously providing a platform for economic development, primarily focused in our rural and less urban communities. 

RidgeviewTel intends to submit applications to NTIA for BTOP funds to build or extend its Open Access Networks in multiple states.  Furthermore, RidgviewTel anticipates engaging in public-private partnerships in order to maximize the benefits to the communities to be served, and has already reached an agreement with one state’s Public Benefit Corporation for this purpose. 

Recognizing the volume of comments that the NTIA is likely to receive in response to its request, RidgeviewTel has identified the following critical areas in which it wishes to provide comment to the NTIA.

Priority should be given to truly “Shovel Ready” projects: 

There has been much discussion surrounding the importance of ensuring that funds awarded from the Recovery Act go to projects that are able to commence immediately in order to maximize the stimuluative effect to our economy.  RidgeviewTel suggests that an efficient and effective way to carry out this requirement would be for the NTIA to give priority to projects where rights of way and permitting is already complete or underway. Given that the NTIA has indicated that it intends to spread its funding over three different cycles, providing priority to those projects best positioned to begin work immediately would not only be the most efficient use of these funds, but would also comport with the clear congressional instruction to distribute the grants to those companies that have the ability to start construction with the awarding of the funds, which will result in immediate job creation.

PRIORITY TO PROJECTS THAT TRULY NEED PUBLIC FUNDING:

In crafting the Recovery Act, Congress was clear that these funds, including the BTOP grants,  should not simply become “corporate welfare” that only serves to subsidize projects that companies, corporations, or other entities had already planed on implementing. As NTIA is aware, the BTOP program is no exception and the statute mandates that an applicant must demonstrate that the proposal would not have been implemented without Federal Assistance.  RidgeviewTel believes that NTIA should construe this statutory obligation to ensure that BTOP funding is only distributed to those projects that can demonstrate that absent these public funds, the project could not be constructed.  

DEFINING UNSERVED / UNDERSERVED AREAS:    

It is clear that Congress intended the BTOP to bring broadband to areas of the country that lack sufficient access to take full advantage of the benefits of this technology.  In assigning NTIA this mandate, Congress made it clear that the agency needs to ensure that the BTOP funds are awarded to projects serving both unserved as well as underserved areas.  Critical to this mission will be the appropriate definition of “unserved” and “underserved.” 

RidgeviewTel believes that were the NTIA simply to define “unserved” as an area that lacked broadband access it would significantly limit the intended scope of this program.  Instead, RidgeviewTel believes that the NTIA, in consultation with the Federal Communications Commission (“FCC” or “Commission”) should define “unserved” as an area where the local service provider currently provides service at speeds of less than 1 Mbps downstream and 518 Kbps upstream.  Additionally, in order to spur competition, which as NTIA knows will drive down prices and ensure affordability and adoption, the definition should include any area where there is only one broadband service provider.

With regard to the definition of an “underserved” area, RidgeviewTel suggests that the agency look to the standard Congress set for an area to be eligible for the RUS loan program in the 2008 Farm Bill.
  There, Congress established that funding could only be granted to a project in a proposed service territory only if not less than 25% of the households in a proposed service territory is offered broadband service by not more than one incumbent service provider. Again, this definition would ensure competition amongst providers, which would keep prices low and adoption rates high.  

Defining Non-discrimination obligations and network management techniques:

Section 6001 of the Recovery Act requires the NTIA, in consultation with the FCC,  to promulgate regulations related to the non-discrimination obligations and network management techniques of recipients of BTOP grants. RidgviewTel strongly urges NTIA to ensure that recipients of these grants are required to adhere to strict non-discrimination and interconnection obligations.  Specifically, RidgviewTel believes that a completely open access network would be in the public interest because new service providers, many of whom currently are unable to raise the capital necessary to construct the middle mile networks integral to an efficient deployment of broadband to both the unserved and underserved areas, would be able to offer new services at competitive prices.  Moreover, should the NTIA decide not to require recipients to adhere to the aforementioned open access requirements, RidgviewTel believes that the NTIA should give priority to those applicants who will be constructing open access networks over those applicants seeking to limit competition and avail themselves of monopoly pricing.

BROADBAND MAPPING:

RidgeviewTel believes that any state-wide, region-wide or country-wide broadband mapping project should begin at the community level with a demand aggregation effort. Specifically, a NTIA should create a web-based format to solicit information on a community basis regarding the description, availability and cost of broadband services.  This information can then be easily contrasted with the statements of the various broadband providers, as well as any other third-party validator that should be also be required to report their coverage area and pricing information.  Given the millions of dollars allocated to the mapping program, this type of “peer reference” would ensure the ultimate validity of the map.  Additionally, by aggregating information from the community level, the map will also provide clarity into where the greatest demand for services are, and could even be used as a guide for later rounds of BTOP grant funding.  Finally, a web-based program will allow for a live, continually updated, online and publicly accessible system that will not only allow stakeholders to monitor the success of the BTOP grants, but will also ensure the freshness of the data.  

CONCLUSION:

RidgeviewTel appreciates the opportunity to provide these comments to the NTIA in response to the implementation of the Broadband Initiatives contained within the Recovery Act, and looks forward to applying for multiple grants in the coming months.
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