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NTIA:

1. The Purposes of the Grant Program: Section 6001 of the Recovery Act establishes five

purposes for the BTOP grant program.
 Sec. 6001(b) states that the purposes of the program are to—

(1) provide access to broadband service to consumers residing in unserved areas of the United States;

(2) provide improved access to broadband service to consumers residing in underserved areas of the

United States;

(3) provide broadband education, awareness, training, access, equipment, and support to—

a. Should a certain percentage of grant funds be apportioned to each category?

A priority should be made to fund projects targeting unserved areas first, followed closely by projects that will serve underserved areas, and then, funds for projects that will provide education and training.  A certain percentage should be allocated to each category.  The allocated percentages should not be the same, but based on impact and priority.

b. Should applicants be encouraged to address more than one purpose?

Projects should be evaluated based on how broad the coverage will be, how many will be served, what will be provided, in other words, the more the better.  Applications that address multiple purposes should be provided scores for each they address as identified in the legislation.

c. How should the BTOP leverage or respond to the other broadband-related portions of

the Recovery Act, including the United States Department of Agriculture (USDA)

grants and loans program as well as the portions of the Recovery Act that address

smart grids, health information technology, education, and transportation

infrastructure?

Applicants should be incented to use existing infrastructure as a foundation for their projects and aggregate private and public resources when appropriate.  Although this would require a market-place culture change, it would maximize the use of the available funding and allow for a more far-reaching deployment of broadband using the ARRA funding.

2. The Role of the States: The Recovery Act states that NTIA may consult the States (including the District of Columbia, territories, and possessions) with respect to various aspects of the BTOP.   The Recovery Act also requires that, to the extent practical, the BTOP award at least one grant to every State.
a. How should the grant program consider State priorities in awarding grants?

b. What is the appropriate role for States in selecting projects for funding?

c. How should NTIA resolve differences among groups or constituencies within a State

in establishing priorities for funding?

d. How should NTIA ensure that projects proposed by States are well-executed and

produce worthwhile and measurable results?

We support the position of the National Association of Regulatory Utility Commissioners regarding the States’ roles.  To mitigate concerns regarding the perceived conflict of a state entity reviewing applications when another state entity is an applicant, the NTIA should provide clear, objective criteria to be applied to all applicants so that private and state applications can be openly and fairly compared to one another.  Furthermore, a situation should never exist where an applicant is the state’s granting authority.  

3. Eligible Grant Recipients: The Recovery Act establishes entities that are eligible for a grant under the program.  The Recovery Act requires NTIA to determine by rule whether it is in :

(A) schools, libraries, medical and healthcare providers, community colleges, and

other institutions of higher education, and other community support organizations

and entities to facilitate greater use of broadband service by or through these

organizations;

(B) organizations and agencies that provide outreach, access, equipment, and support

services to facilitate greater use of broadband service by low-income, unemployed,

aged, and otherwise vulnerable populations; and

(C) job-creating strategic facilities located within a State-designated economic zone,

Economic Development District designated by the Department of Commerce,

Renewal Community or Empowerment Zone designated by the Department of

Housing and Urban Development, or Enterprise Community designated by the

Department of Agriculture;

(4) improve access to, and use, of broadband service by public safety agencies; and

(5) stimulate the demand for broadband, economic growth, and job creation.

3 Sec. 6001(c) states that the Assistant Secretary may consult a State, the District of Columbia, or territory or possession of the United States with respect to—

(1) the identification of areas described in subsection (b)(1) or (2) located in that State; and

(2) the allocation of grant funds within that State for projects in or affecting the State.

4 Section 6001(h)(1).

5 Section 6001(e) states that eligible applicants shall–

(1)(A) be a State or political subdivision thereof, the District of Columbia, a territory or possession of the United States, an Indian tribe (as defined in section 4 of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450(b)) or native Hawaiian organization;

(B) a nonprofit—

(i) foundation,

(ii) corporation,

(iii) institution, or

the public interest that entities other than those listed in Section 6001(e)(1)(A) and (B) should be eligible for grant awards. What standard should NTIA apply to determine whether it is in the public interest that entities other than those described in Section 6001(e)(1)(A) and (B) should be eligible for grant awards?

Criteria similar to that used to determine “carrier of last resort” could be utilitized when there are unserved or underserved areas of the state that are not being considered by public entities.  Competition should also be considered ensuring that there are at least two affordable alternatives for broadband service in an area.  NTIA should verify the qualifications of the entity with the appropriate state regulatory agency.

4. Establishing Selection Criteria for Grant Awards: The Recovery Act establishes several considerations for awarding grants under the BTOP.6 In addition to these considerations, NTIA may consider other priorities in selecting competitive grants.

a. What factors should NTIA consider in establishing selection criteria for grant

awards? How can NTIA determine that a Federal funding need exists and that private

investment is not displaced? How should the long-term feasibility of the investment

be judged?


Some of the factors that should be included are whether an area is unserved or underserved.  Unemployment rates in the areas included in the project should be considered.  The cost per bit to an end user and actual speed versus advertised speeds also need to be considered.


NTIA should look at how the USAC High Cost funding provided to each private vendor has been spent to provide telecom services to the most rural customers.  Also, some states that have completed mapping projects have included random surveys aimed at identifying needs.


Long-term feasibility of the investment should look at the sustainability of the project.  Capacity and the cost to provide additional capacity should be considered in the analysis.  “Future proof”  infrastructure that is technologically agnostic should be a top priority. 

b. What should the weighting of these criteria be in determining consideration for grant

and loan awards?

The weighting needs to reflect the Administration’s priorities.  The goal of the bill is deployment of affordable broadband to all Americans.  The heaviest weighting should be given to the sustainability of the project.

c. How should the BTOP prioritize proposals that serve underserved or unserved areas?

Should the BTOP consider USDA broadband grant awards and loans in establishing

these priorities?

Please see response to 1.a.   Consideration needs to be given to the allocation of all funding being distributed to the areas being considered for BTOP projects, including, but not limited, USDA broadband grants and federal and state USFs.

d. Should priority be given to proposals that leverage other Recovery Act projects?

Yes, projects such as smart grid and public safety, as well as other projects included in the ARRA will require a certain level of broadband capacity on a statewide basis.

e. Should priority be given to proposals that address several purposes, serve several of

the populations identified in the Recovery Act, or provide service to different types of

areas?

Yes, while providing service to unserved areas should be the dominant priority, some priority should be given to proposals that address multiple goals of the Recovery Act.

f. What factors should be given priority in determining whether proposals will

encourage sustainable adoption of broadband service?

Proposals that result in service provided at an affordable and competitive rate that establish a margin large enough for the providers to reinvest back into the infrastructure for the maintenance and replacement of end of life equipment should be given a priority.

g. Should the fact that different technologies can provide different service

characteristics, such as speed and use of dedicated or shared links, be considered

given the statute’s direction that, to the extent practicable, the purposes of the statute

should be promoted in a technologically neutral fashion?

The technology should be neutral as long as competition is present, and the services are affordable.

h. What role, if any, should retail price play in the grant program?

The retail price should be considered, but not constrained or fixed.  By incenting competition, market forces will ensure the retail prices are affordable and the best technology will become dominant.

5. Grant Mechanics: The Recovery Act requires all agencies to distribute funds efficiently and fund projects that would not receive investment otherwise.

(iv) association; or

(C) any other entity, including a broadband service or infrastructure provider, that the Assistant Secretary finds by rule to be in the public interest. In establishing such rule, the Assistant Secretary shall to the extent practicable promote the purposes of this section in a technologically neutral manner . . . .

6 Section 6001(h) states that NTIA, in awarding grants, shall, to the extent practical—

(2) consider whether an application to deploy infrastructure in an area—

a. will, if approved, increase the affordability of, and subscribership to, service to the greatest population of users in the area;

b. will, if approved, provide the greatest broadband speed possible to the greatest population of users in the area;

c. will, if approved, enhance service for health care delivery, education, or children to the

greatest population of users in the area; and

d. will, if approved, not result in unjust enrichment as a result of support for non-recurring costs through another Federal program for service in the area;

(3) consider whether the applicant is a socially and economically disadvantaged small business concern as defined under section 8(a) of the Small Business Act (15 U.S.C. 637).

a. What mechanisms for distributing stimulus funds should be used by NTIA and USDA

in addition to traditional grant and loan programs?

b. How would these mechanisms address shortcomings, if any, in traditional grant or

loan mechanisms in the context of the Recovery Act?

6. Grants for Expanding Public Computer Center Capacity: The Recovery Act directs that not less than $200,000,000 of the BTOP shall be awarded for grants that expand public computer center capacity, including at community colleges and public libraries.

a. What selection criteria should be applied to ensure the success of this aspect of the

program?

Each application should be evaluated on an individual case basis assuming that very few will share the same characteristics, or encounter the same roadblocks.  In addition, current unemployment rates, per capita incomes and the number of persons in the area without a home computer should be considered.

b. What additional institutions other than community colleges and public libraries

should be considered as eligible recipients under this program?

Community centers, senior centers, universities and colleges, public or private, allowing access to non-students, Not-for-profits serving youth(FFA, Boys and Girls Clubs), work force development centers, emergency relief shelters or even churches if that is a gathering place in a remote area where community centers and libraries are not available, but only if they have staff qualified to provide the training.

7. Grants for Innovative Programs to Encourage Sustainable Adoption of Broadband Service:

The Recovery Act directs that not less than $250,000,000 of the BTOP shall be awarded for grants for innovative programs to encourage sustainable adoption of broadband services.

a. What selection criteria should be applied to ensure the success of this program?

Individual evaluations of marketing plans, discount proposals, anything directed at developing e-commerce.

b. What measures should be used to determine whether such innovative programs have

succeeded in creating sustainable adoption of broadband services?


A carrier’s “take rate” is the primary method to measure a successful sustainable adoption program.  In addition, to measure whether consumers are actually using broadband service, instead of merely subscribing to broadband service, carriers should report capacity enhancements required to meet new demand.  The broadband capacity should be set at a level above the current globally achieved broadband capacity that has existed but not been scalable to the marketplace, which would then be the driving force to bring this capacity at a percentage of the unserved communities.

8. Broadband Mapping: The Recovery Act directs NTIA to establish a comprehensive

nationwide inventory map of existing broadband service capability and availability in the

United States that depicts the geographic extent to which broadband service capability is

deployed and available from a commercial provider or public provider throughout each

State.

a.What uses should such a map be capable of serving?

These maps should be able to show the served and underserved areas of the state including the current level of service available, the current broadband infrastructure in each state, down to the census bloc.  The maps should also indicate other resources such as towers, water towers, interstate rights-of-ways, that could be used to leverage deployment to unserved and underserved areas of each state.

b. What specific information should the broadband map contain, and should the map

provide different types of information to different users (e.g., consumers versus

governmental entities)?

The maps should indicate the current capabilities, both wired and wireless, the advertised and actual speeds achieved, and price ranges.

c. At what level of geographic or other granularity should the broadband map provide

information on broadband service?


Information on these maps should be gathered on a census bloc level.

d. What other factors should NTIA take into consideration in fulfilling the requirements

of the Broadband Data Improvement Act, Pub. L. No. 110-385 (2008)?

Economic information including unemployment rate, per capita income, current computer ownership rate, and broadband penetration for the demographic groups.

e. Are there State or other mapping programs that provide models for the statewide

inventory grants?

The Connected Nations model, Conquest, Rolka Loube Saltzer & Assoc., the models used in California, Hawaii, and Missouri.

f. Specifically what information should states collect as conditions of receiving

statewide inventory grants?

At a minimum, the maps should indicate the current capabilities, both wired and wireless, the advertised and actual speeds achieved, current penetration and price ranges.

g. What technical specifications should be required of state grantees to ensure that

statewide inventory maps can be efficiently rolled up into a searchable national

broadband database to be made available on NTIA’s website no later than February

2011?

Data format standards should be immediately established as well as methodology to provide transparency while ensuring privacy.

h. Should other conditions attach to statewide inventory grants?

i. What information, other than statewide inventory information, that should populate

the comprehensive nationwide map?

The number of providers within the census bloc.

j. The Recovery Act and the Broadband Data Improvement Act (BDIA) imposes duties

on both NTIA and FCC concerning the collection of broadband data. Given the

statutory requirements of the Recovery Act and the BDIA, how should NTIA and

FCC best work together to meet these requirements?

The FCC and NTIA as well as the USDA need to adopt common definitions including affordable levels of service so that information and funding levels can be aggregated.  These aggregations will help to ensure that the deployment of broadband is as effective as possible.  These commonalities will also assist in accountability and transparency of each program.

9. Financial Contributions by Grant Applicants: The Recovery Act requires that the Federal share of funding for any proposal may not exceed 80 percent of the total grant. The Recovery Act also requires that applicants demonstrate that their proposals would not have been implemented during the grant period without Federal assistance.  The Recovery Act allows for an increase in the Federal share beyond 80 percent if the applicant petitions NTIA and demonstrates financial need.

a. What factors should an applicant show to establish the “financial need” necessary to

receive more than 80 percent of a project’s cost in grant funds?

Any provider demonstrating that an area to be served is economically depressed or is recovering from a natural disaster.  Additionally, an applicant could demonstrate using a multi-year business model that indicates that sustainable services could not be provided to an unserved area using the 8o percent funding, but would be attainable with over 80 percent.

b. What factors should the NTIA apply in deciding that a particular proposal should

receive less than an 80 percent Federal share?


Any entity receiving other federal funds, such as high cost support.

c. What showing should be necessary to demonstrate that the proposal would not have

been implemented without Federal assistance?

The applicant would need to demonstrate using a multi-year business model that sustainable services could not be provided to an unserved area even with 80 percent funding, but could provided with over 80 percent.  The business model should include the target number of subscribers served, show the fee structure and appropriate demographics.  The multi-year business case should indicate that there would be sufficient cash flow for equipment maintenance and replacement as needed.

10. Timely Completion of Proposals: The Recovery Act states that NTIA shall establish the BTOP as expeditiously as practicable, ensure that all awards are made before the end of fiscal year 2010, and seek assurances from grantees that projects supported by the programs will be substantially completed within two (2) years following an award.  The Recovery Act also requires that grant recipients report quarterly on the recipient’s use of grant funds and the grant recipient’s progress in fulfilling the objectives of the grant proposal.  The Recovery Act permits NTIA to de-obligate awards to grant recipients that demonstrate an insufficient level of performance, or wasteful or fraudulent spending (as defined by NTIA in advance), and award these funds to new or existing applicants.

a. What is the most efficient, effective, and fair way to carry out the requirement that the

BTOP be established expeditiously and that awards be made before the end of fiscal

year 2010?

Using the same priorities laid out in 1.a, the proposed three staggered award periods appear to make the most sense to accelerate some deployment of funding.  We suggest that the same amount of funding be available for each period.  If all of the funding is not allocated during a period, it should be carried over to the next period.  If the same scoring method was utilized during each period, proposals not accepted during a prior period could be reconsidered if the score was higher than those scheduled to be awarded.

b. What elements should be included in the application to ensure the projects can be

completed within two (2) years (e.g., timelines, milestones, letters of agreement with

partners)?

Description of project to include, who and how many will benefit, what will be provided, how is the money to be spent, sources of funds (including the 20% matching) and a timeline for implementation and completion, project plan risks, and current broadband penetration should be in the elements to ensure projects can be completed during the two year timeframe.

11. Reporting and Deobligation: The Recovery Act also requires that grant recipients report quarterly on the recipient’s use of grant funds and progress in fulfilling the objectives of the grant proposal.  The Recovery Act permits NTIA to de-obligate funds for grant awards that demonstrate an insufficient level of performance, or wasteful or fraudulent spending (as defined by NTIA in advance), and award these funds to new or existing applicants.

a. How should NTIA define wasteful or fraudulent spending for purposes of the grant

program?

The definitions should be consistent with those used by the FCC in the grant oversight process.

a. How should NTIA determine that performance is at an “insufficient level?”

Failure to meet program goals in two consecutive reporting periods.  Additionally, the project proposal should provide sufficient milestones, service levels, for an independent third party auditor to determine if the levels included in the initial proposal are being met.  Funding for the audits would be provided by the funds allocated to NTIA for administrative purposes.

c. If such spending is detected, what actions should NTIA take to ensure effective use of

investments made and remaining funding?

Provider should be required to either come into compliance with the provisions of the grant or pay entire grant amount in full within 90 days of being de-obligated.

12. Coordination with USDA’s Broadband Grant Program: The Recovery Act directs USDA’s Rural Development Office to distribute $2.5 billion dollars in loans, loan guarantees, and grants for broadband deployment. The stated focus of the USDA’s program is economic development in rural areas. NTIA has broad authority in its grant program to award grants throughout the United States. Although the two programs have different statutory structures, the programs have many similar purposes, namely the promotion of economic development based on deployment of broadband service and technologies.

a. What specific programmatic elements should both agencies adopt to ensure that grant

funds are utilized in the most effective and efficient manner?

b. In cases where proposals encompass both rural and non-rural areas, what

programmatic elements should the agencies establish to ensure that worthy projects

are funded by one or both programs in the most cost effective manner without

unjustly enriching the applicant(s)?

13. Definitions: The Conference Report on the Recovery Act states that NTIA should consult with the FCC on defining the terms “unserved area,” “underserved area,” and “broadband.” The Recovery Act also requires that NTIA shall, in coordination with the FCC, publish nondiscrimination and network interconnection obligations that shall be contractual conditions of grant awards, including, at a minimum, adherence to the principles contained in the FCC’s broadband policy statement (FCC 05-15, adopted August 5, 2005).
a. For purposes of the BTOP, how should NTIA, in consultation with the FCC, define

the terms “unserved area” and “underserved area?”

Unserved: any area with no facilities-based Internet access other than dial-up or satellite-based access or the entity/person’s offering would improve the quality or affordability of broadband in an area.  Underserved is an area that is served by a single provider whose rates are not deemed competitive.

b. How should the BTOP define “broadband service?”

(1) Should the BTOP establish threshold transmission speeds for purposes of

analyzing whether an area is “unserved” or “underserved” and prioritizing

grant awards? Should thresholds be rigid or flexible?

No, even the legislation itself failed to provide a definition.

(2) Should the BTOP establish different threshold speeds for different

technology platforms?

No, it would be deemed choosing a technology winner.

(3) What should any such threshold speed(s) be, and how should they be

measured and evaluated (e.g., advertised speed, average speed, typical

speed, maximum speed)?

(4) Should the threshold speeds be symmetrical or asymmetrical?

Leave decision up to provider.

(5) How should the BTOP consider the impacts of the use of shared facilities by

service providers and of network congestion?

Leave it to the marketplace.

c. How should the BTOP define the nondiscrimination and network interconnection

obligations that will be contractual conditions of grants awarded under Section 6001?

(1) In defining nondiscrimination obligations, what elements of network

management techniques to be used by grantees, if any, should be described

and permitted as a condition of any grant?

(2) Should the network interconnection obligation be based on existing statutory

schemes? If not, what should the interconnection obligation be?

(3) Should there be different nondiscrimination and network interconnection

standards for different technology platforms?

(4) Should failure to abide by whatever obligations are established result in deobligation

of fund awards?

(5) In the case of infrastructure paid for in whole or part by grant funds, should

the obligations extend beyond the life of the grant and attach for the useable

life of the infrastructure?

d. Are there other terms in this section of the Recovery Act, such as “community anchor

institutions,” that NTIA should define to ensure the success of the grant program? If

so, what are those terms and how should those terms be defined, given the stated

purposes of the Recovery Act?

e. What role, if any, should retail price play in these definitions?

14. Measuring the Success of the BTOP: The Recovery Act permits NTIA to establish

additional reporting and information requirements for any recipient of grant program funds.

a. What measurements can be used to determine whether an individual proposal has

successfully complied with the statutory obligations and project timelines?

b. Should applicants be required to report on a set of common data elements so that the

relative success of individual proposals may be measured? If so, what should those

elements be?

Number of new unserved customers, connecting speeds, and the number of existing customers with increased speeds.

15. Please provide comment on any other issues that NTIA should consider in creating BTOP within the confines of the statutory structure established by the Recovery Act.

RUS:  Please see responses to NTIA.
1. What are the most effective ways RUS could offer broadband funds to ensure that rural

residents that lack access to broadband will receive it?

For a number of years, RUS has struggled to find an effective way to use the Agency’s

current broadband loan program to provide broadband access to rural residents that lack

such access. RUS believes that the authority to provide grants as well as loans will give

it the tools necessary to achieve that goal. RUS is looking for suggestions as to the best

ways to:

a. bundle loan and grant funding options to ensure such access is provided in the

projects funded under the Recovery Act to areas that could not traditionally afford the

investment;

b. promote leveraging of Recovery Act funding with private investment that ensures

project viability and future sustainability; and

c. ensure that Recovery Funding is targeted to unserved areas that stand to benefit the

most from this funding opportunity.

2. In what ways can RUS and NTIA best align their Recovery Act broadband activities to make the most efficient and effective use of the Recovery Act broadband funds?

In the Recovery Act, Congress provided funding and authorities to both RUS and the

NTIA to expand the development of broadband throughout the country. Taking into

account the authorities and limitations provided in the Recovery Act, RUS is looking for

suggestions as to how both agencies can conduct their Recovery Act broadband activities

so as to foster effective broadband development. For instance:

a) RUS is charged with ensuring that 75 percent of the area is rural and without

sufficient access needed for economic development. How should this definition be

reconciled with the NTIA definitions of “unserved” and “underserved?”

b) How should the agencies structure their eligibility requirements and other

programmatic elements to ensure that applicants that desire to seek funding from both

agencies (i) do not receive duplicate resources and (ii) are not hampered in their

ability to apply for funds from both agencies?

3. How should RUS evaluate whether a particular level of broadband access and service is needed to facilitate economic development? Seventy-five percent of an area to be funded under the Recovery Act must be in an area that USDA determines lacks sufficient “high speed broadband service to facilitate rural economic development.” RUS is seeking suggestions as to the factors it should use to make such determinations.

a) How should RUS define “rural economic development?” What factors should be

considered, in terms of job growth, sustainability, and other economic and socioeconomic

benefits?

b) What speeds are needed to facilitate “economic development?” What does "high

speed broadband service" mean?

c) What factors should be considered, when creating economic development incentives,

in constructing facilities in areas outside the seventy-five percent area that is rural

(i.e., within an area that is less than 25 percent rural)?

4. In further evaluating projects, RUS must consider the priorities listed below. What value should be assigned to those factors in selecting applications? What additional priorities should be considered by RUS?  Priorities have been assigned to projects that will: 1) give end-users a choice of internet service providers, 2) serve the highest proportion of rural residents that lack access to broadband service, 3) be projects of current and former RUS borrowers, and 4) be fully funded and ready to start once they receive funding under the Recovery Act.

5. What benchmarks should RUS use to determine the success of its Recovery Act broadband activities?  The Recovery Act gives RUS new tools to expand the availability of broadband in rural America. RUS is seeking suggestions regarding how it can measure the effectiveness of its funding programs under the Recovery Act. Factors to consider include, but are not limited to:

a. Businesses and residences with “first-time” access

b. Critical facilities provided new and/or improved service:

i. Educational institutions

ii. Healthcare Providers

iii. Public service/safety

c. Businesses created or saved

d. Job retention and/or creation

e. Decline in unemployment rates

f. State, local, community support
