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The National EBS Association (“NEBSA”) submits these comments in response to the Joint Request for Information and Notice of Public Meetings (“Joint Request”) issued March 9, 2009 by the Department of Commerce, National Telecommunications and Information Administration, and Department of Agriculture, Rural Utilities Service,
 addressing the development of rules and policies for the Broadband Technology Opportunities Program (BTOP) of the NTIA, as provided in the American Recovery and Reinvestment Act of 2009 (the Recovery Act).
Introduction

NEBSA, established in 1978 and formerly known as the National ITFS Association, is a non-profit, professional organization representing Educational Broadband Service (EBS) licensees and others organizations working with such licensees to promote and develop EBS services.  

EBS is a radiofrequency transmission service in the 2.5 GHz band, currently licensed by the Federal Communications Commission only to non-profit and governmental educational entities for the transmission of wireless broadband and other services.
  EBS is the only spectrum licensed by the FCC exclusively to educators for educational purposes.
 

There are over 2,000 EBS licenses authorized by the FCC to approximately 1,300 educational entities throughout the United States.  The holders of these licenses are state government agencies, state universities and university systems, public community and technical colleges, private universities and colleges, public elementary and secondary school districts, private schools (including Catholic school systems in a number of large metropolitan areas), public television and radio stations, hospitals and hospital associations, and private, non-profit educational entities.

The purposes of the EBS service, and the mission of EBS licensees in utilizing the licensed spectrum, virtually mirror important goals of the Recovery Act – to improve access to broadband service throughout the United States, particularly access for educational purposes, provide information, education and training to local community institutions such as schools, libraries and healthcare providers, and provide outreach, access, equipment and support services to educators, their students and other local community institutions.

Comments  


NEBSA urges NTIA to adopt rules and policies for BTOP that recognize the enormous potential for swift and cost-effective development of EBS-based wireless broadband facilities in areas that are currently unserved or underserved by broadband facilities.   Funding these facilities and related services will significantly advance the statutory goals of the Recovery Act. 

In particular, NEBSA provides the following comments:

1.  
Wireless Broadband in the 2.5 GHz Band Can Provide Swift Access to 


Unserved and Underserved Areas of the United States.

Wireless broadband services, particularly WIMAX-based services that are now being deployed in larger markets over EBS and Broadband Radio Service (BRS) stations in the 2.5 GHz band, are a most cost-effective means of providing affordable broadband to both sparsely populated rural areas and to underserved urban centers.  

With an FCC rulemaking on EBS and BRS spectrum completed in 2005, the transition from the old video-oriented band plan and rules to a new wireless broadband licensing structure and rules nearly completed, and with WIMAX technology finally ready for mass rollout, the pieces are all in place.  This is an ideal time to push the deployment of wireless broadband services in unserved and underserved areas, which can take place in tandem with commercially funded deployments already slated for certain areas.  Commercial operators in the 2.5 GHz band have raised over $6 billion to deploy wireless broadband services, but rural and certain urban areas will not be included in these commercial deployments.  Stimulus funds can provide the capability to extend these networks into those areas.

2. 
Deployments in the 2.5 GHz  Band Will Facilitate Education, 



Training, Awareness and Support for Educators and other Community 


Support Organizations

Most of the 2.5 GHz band is licensed to educators – colleges, universities, public and private schools, governmental educational entities, health care facilities, and other nonprofit educational entities, and the FCC’s rules governing the use of EBS stations require that a portion of the capacity of each station be used for purposes that further the mission of accredited schools.  Thus, by necessity, broadband deployment via EBS and 2.5 GHz based wireless systems facilitates and supports education by extending connectivity to local educational institutions who have limited or no access, and by “extending the classroom” to wherever students may be located whether at school, home, work or traveling.  Broadband wireless puts the “anywhere” in anytime, anywhere learning.  


EBS licensees are also either local educational and non-profit institutions in their communities, or if not local, required to partner with and support such local institutions, and the interests and mission of EBS licensees therefore goes beyond merely providing instructional services to students.  These licensees are active in educating and supporting important community, public service and public safety organizations and initiatives.  Indeed, many of the locations where EBS service is offered now are schools, libraries, and community centers.  Therefore, the provision of broadband services through deployments in the 2.5 GHz band will facilitate the provision of services to and by those organizations and initiatives.

3.  
Deployments in the 2.5 GHz  Band Will Facilitate Job Growth

No other broadband deployments, particularly wired systems, can be moved forward and completed as quickly as wireless broadband deployments in the 2.5 GHz band.  These deployments will immediately stimulate jobs to design, manufacture, install, test and operate these systems.  Additional jobs will be created to market and support the wireless broadband services.  Most of these jobs will be located in the areas where service is provided – unserved and underserved areas most in need of stimulus.



4.
The Recovery Act Must Account for the Characteristics of Both Wired 


and Wireless Broadband
In defining terms such as “broadband,” “unserved” and “underserved,” the NTIA must recognize and separately accommodate the provision of both wired and wireless broadband, including broadband services specifically provided over wireless networks offering mobile service.    Unlike wired networks, wireless networks permit ubiquitous coverage and thus provide service wherever a user goes.  Current and future applications for education, health care and public safety require that capability and are thus dependent on 4th Generation network (such as WIMAX) coverage and capabilities.  These wireless networks are also less expensive to build and deploy, can be deployed faster, and are thus more affordable for end users.  

Obviously, there is a tradeoff between the mobility and other advantages of wireless networks and the transmission speed of certain wired networks that are, by necessity, limited to specific locations.  These differences, and the Recovery Act’s requirement of technology neutrality, suggest that broadband availability needs to be assessed separately for wireless and wired networks.  It is critical, from the perspective of NEBSA, its educational constituency and the communities that they serve, that NTIA not sacrifice the prospects of expeditious deployment, mobility and affordability provided by wireless broadband systems, by focusing on transmission speeds that might only be obtained in a wired environment.  

For wireless networks, NEBSA suggests the threshold broadband speed be defined as the speeds that are provided by shovel-ready, current generation WIMAX deployments in the 2.5 GHz band (3.0 mbps down / 768 kbps up).

Likewise, unserved and underserved areas should be separately assessed for wireless and wired networks.  Otherwise, substantial areas of the United States, including large urban areas, that theoretically have wired broadband availability would be considered served without regard to the cost of the service (which is almost certainly going to be higher than the cost of wireless broadband), the actual availability at specific locations, and the lack of mobility inherent in that connection.  Unserved areas for wireless broadband purposes should be areas where a large number of customers lack access at the speeds noted above and where deployments by commercial operators are not planned.  Underserved areas for wireless broadband purposes would include areas that do not have access to wireless broadband, or, significantly, where populations are unable to take advantage of broadband that is available.  
5.
NTIA’s Selection Criteria Should Favor Applications Serving Multiple 
Goals of the Recovery Act
Given the limited amount of broadband stimulus funding in relation to the need for broadband projects across the United States and thus the anticipated number of applications for funding, the most appropriate way for the NTIA to choose among competing applications consistent with the Recovery Act is to consider which stimulus projects best serve the statute’s objectives at the lowest possible cost and as expeditiously as possible.  Successful grantees’ projects should represent an optimal mix of timing, capabilities and cost advantages – including affordability, speed, mobility, equipment availability and price, and coverage area – as well as demonstrated furtherance of the other goals set forth in the Statute (e.g., service to schools, libraries, health care and community institutions).
Given the various purposes of the Recovery Act, it may be difficult to compare applications in different product markets, or applications that are focused on only one statutory purpose.  For this reason, NEBSA supports the use of scoring criteria that are appropriate for the different types of applications – for example, separate criteria for wireless broadband, fiber backbones, public safety projects, and so forth.  However, where multiple purposes or product markets are served by a single project, NEBSA believes that such applications should be favored by receiving additional “points” during the application review process.
6. 
EBS Licensees and Their Partners Should be Eligible to Apply for 
Stimulus Funds
Given the eligibility requirements of the FCC,
 EBS licensees are clearly already eligible under the Recovery Act to apply for NTIA BTOP grant funds.  In addition, in recognition of the fact that, in many or perhaps most cases, EBS licensees will be partnering in broadband projects with other entities (including commercial excess capacity lessees of their spectrum), the NTIA should determine that such entities seeking funds jointly with EBS licensees to deploy broadband with and through the capacity made available over EBS stations should be eligible for BTOP grant funds. 
7.
The Consultative Role of States Should Include Local Governments and 
Community Institutions
When considering the views of the States as contemplated by the Recovery Act, NTIA should also consider the views of local communities and their various government institutions.  These institutions may have particular expertise that is directly relevant to NTIA’s funding decisions.  For example, universities, community colleges and school districts will likely have special insight into the needs of their communities, as will local public safety agencies and other governmental entities.  Expanding the “State” consultative role to include these additional institutions will improve the process and its outcomes.
CONCLUSION
The Educational Broadband Service in the 2.5 GHz band offers a most uniquely available and targeted opportunity for the rapid, efficient and effective deployment of broadband service, and EBS licensees should be allowed and encouraged, either by themselves or with commercial partners, to seek BTOP funds in furtherance of the goals of the Recovery Act.
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�American Recovery and Reinvestment Act of 2009 Broadband Initiatives, Joint Request for Information and Notice of Public Meetings, 47 Fed Reg 10716 (March 12, 2009).


� Many years ago, the FCC licensed a limited number of EBS stations to commercial entities who agreed to provide educational services upon request.  Those licenses have been grandfathered by the FCC, but no new commercial EBS licenses can be issued.  When referring to EBS licenses and licensees in these Comments, NEBSA refers only to licenses held by, and licensees that are, governmental and nonprofit educational entities who are currently eligible under FCC rules.


� EBS was originally called the Instructional Television Fixed Service (ITFS), which was created by the FCC in 1963 to meet the needs of educators for the transmission of video instructional material to students enrolled in courses of formal education.  In 2005, the FCC significantly revised its spectrum and technical rules to turn the previous video service into a wireless broadband service, and the 2.5 GHz band is actively being re-developed for the operation of WIMAX systems.





� Under Section 27.1201 of the FCC’s rules, EBS licenses are only issued to accredited educational  institutions or governmental organizations engaged in formal education of enrolled students, or to nonprofit educational organizations.
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