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April 9, 2009

DEPARTMENT OF COMMERCE

National Telecommunications and Information Administration

DEPARTMENT OF AGRICULTURE

Rural Utilities Service

Docket No. 090309298-9299-01

I am writing on behalf of JAB Wireless, Inc. to respond to the Department of Commerce and Department of Agriculture’s Public Notice requesting public comment on issues under the American Recovery and Reinvestment Act of 2009. 
Background of JAB Wireless, Inc.:

JAB Wireless, Inc. believes it is the largest fixed wireless broadband service provider in the U.S. in terms of wireless broadband subscribers and revenue.  JAB currently services over 57,000 wireless subscribers in Colorado, Utah, Wyoming, Idaho and Texas. JAB was founded in 2005 and has grown through 45 acquisitions and aggressive organic growth. 

The network is comprised primarily of unlicensed Motorola Canopy equipment in the last mile, with a mix of licensed and unlicensed backhaul.  We also provide a wireless VoIP service to 8,000 subscribers over the same network which allows JAB to offer an extremely affordable $50/mos. package for broadband internet, and unlimited local phone and long distance.  The speed & quality of an unlicensed network utilizing the latest frequency mitigating radios speaks for itself with speeds averaging 3-7 Meg and churn <1.5%.  JAB has raised $58mm from private and institutional debt & equity funds, and operates under the brands of Skybeam in CO/WY/TX (www.skybeam.com), and Digis in UT/ID (www.digis.net).

Please consider the following in your consideration of the issues raised by the Public Notice: 

IN REFERENCE TO MATTERS TO BE CONSIDERED #13: DEFINITIONS

Broadband: JAB believes the FCC’s current 768kb definition of broadband is insufficient.  In order to sufficiently address the true ‘broadband’ needs of individuals and businesses, a real time speed of 3 Meg down is necessary to accommodate the sending and receiving of larger amounts of data, video streaming and video conferencing, and use of advanced applications.  With 21st century bandwidth needs increasing at a rapid rate, we fear anything less will become quickly outdated. 
Unserved:  Unserved areas should be defined as areas that have no access to broadband speeds of at least 3 Meg down.  Because this is a ‘broadband’ stimulus package, areas that have access to the Internet at slower speeds are technically unserved in terms of benefitting from true ‘broadband’.  We do not believe an area would truly be served with adequate broadband without the availability of higher speeds such as a 3 Meg down minimum which would begin to allow more robust transmission of data and applications for commercial and residential use.

Underserved: An underserved area should be defined as an area where a resident does not have a choice of at least 2 broadband service providers providing minimum speeds of 3 Meg down.  In addition, an area should always be entitled to at least one wireless broadband service provider providing minimum speeds of 3 Meg down so the community has an alternative choice to the phone and cable companies, and gives the consumer the benefit of market competition as per the FCC’s August 5, 2007 Internet access policy statement where consumers are entitled to competition among network providers, application and service providers, and content providers.  Underserved areas are also areas where consumers do not have access to affordable high speed, or where there is no availability whatsoever of exceptional high speed access (such as 7 Meg – 20 Meg speeds) which are required by many businesses today, and certainly will become a prevalent need in the near future.  
Minimum Network Requirements:  Any terrestrial network funded under the economic stimulus act that provides a minimum of 3 Meg down broadband speeds. In the case of wireless networks, funding should be available to qualified entities regardless of whether the network is licensed, unlicensed, fixed, portable, or mobile.

IN REFERENCE TO MATTERS TO BE CONSIDERED #4: “ESTABLISHING SELECTION CRITERIA FOR GRANT AWARDS:

Sustainability.  To minimize risk of completion of projects, special consideration should be given to established companies that have a track record of reliably servicing residential and/or business customers, that have audited financials and reasonable financial resources to sustain its business, and that have a proven management team with experience in similar business ventures.

Service Levels.  Decisions should be weighted heavily on a company’s ability to build broadband networks and provide service quickly and efficiently.  Priority should be given to companies that can provide higher speeds of service, deployed in a minimum amount of time, and at a lower cost per potential customer.

Broadband Availability.  Decisions should be based on whether or not a community has broadband service available today, or can be made available in a matter of months; not whether broadband service is simply in the plans for the future.  Many unserved and underserved areas of the country have been provided RUS funds, but the planned networks have not been built, and there is no proof a broadband network will be built in the immediate future.  RUS loans also may have been provided to provide service where ‘real time’ speeds may not meet current broadband requirements.  Funds should be allocated to any unserved or underserved area where broadband service is not currently available, and previously committed funds reallocated if necessary if loan recipients are not currently providing a broadband service nor will be within a short time frame.    


Affordability.  Companies that provide a least cost solution per potential customer should be considered above other higher cost solutions, and projects that provide project completion dates of the shortest duration should also be prioritized.  In addition, companies that provide flexible choices of broadband service levels, 3 Meg to 20 Meg for example, should be given priority as it allows consumers and businesses to tailor its choice based on need, and not necessarily what they are offered.  Prices must be affordable by bandwidth package and competitive with providers in served areas.  
Thank you for your consideration in this matter.
Sincerely,

/s/ Jeff Kohler
Jeff Kohler, Founder

JAB Wireless, Inc.

400 Inverness Parkway, Suite 330

Englewood, Colorado 80112

303.945.7599
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