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Stratophone, LLC hereby submits these comments to the National Telecommunications and Information Administration (“NTIA”) and the Rural Utilities Service (“RUS”) pursuant to their joint request for information to implement the broadband deployment programs under the American Recovery and Reinvestment Act of 2009 (the “Recovery Act”).
  Stratophone is a licensee under Part 22 of the Federal Communication Commission’s (“FCC”) rules and operates an existing Air-to-Ground Radiotelephone Automated Service (“AGRAS”) network providing voice communications to general aviation travelers.  Stratophone has entered into a business combination and has a pending application before the FCC for the purpose of bringing broadband services to general aviation aircraft for the first time.


We focus on the definitions of “unserved area,” “underserved area” and “broadband service” relevant to the NTIA’s Broadband Technology Opportunities Program and how RUS should reconcile these NTIA definitions with RUS’s own charge to insure that 75 percent of a project area is rural and “without sufficient access to high speed broadband service” under RUS’s Distance Learning, Telemedicine, and Broadband Program.  We believe that the definition of “unserved area” or “underserved area” should include considerations of functionality or need in addition to area of residence or employment or other purely geographic considerations.  People may live or work in areas that are adequately served by broadband providers, but may travel through areas or on facilities where service is inadequate or nonexistent.
  Because it is important that service be available in a seamless fashion and without interruption virtually everywhere, including rural areas, then it is equally important that service be available traveling to and from those areas, or anytime.  The concept of the term “area” should be broadened to encompass transitory areas as well.  This broader definition of area will better enable NTIA and RUS to approve funding for projects that increase the availability of broadband coverage in places and situations where segments of the population are currently unserved or underserved and thus maximize productivity and ultimately promote the fundamental goals of the Recovery Act to maximize job creation and economic benefit.


The Recovery Act mandates that the definition of “broadband service” not exclude wireless or other selected technology applications based merely on speed thresholds but instead be flexible enough to take into account the most desirable or most practical mode of delivery for the contemplated service.  In some cases there may be limitations in available capacity or equipment that could curtail speed and service offerings but still enable the provision of essential broadband connectivity that does not exist today.


Stratophone’s proposed air-to-ground AGRAS modernization is an excellent example of the importance of the context in assessing project value and the need for flexible definitions.  We are a small company involved in providing air-to-ground communications services to general aviation aircraft.  We plan to develop and construct a new terrestrial telecommunications system that will provide broadband as well as voice services to general aviation aircraft.  As stated above, broadband services are currently unavailable on general aviation aircraft.


The general aviation industry consists of over 230,000 aircraft flying in excess of 27 million aeronautical flight hours and 16 billion passenger flight miles per year.  The category of larger aircraft that fly at higher elevations and carry a larger number of passengers includes nearly 40,000 jets, turboprops, and twin-engine piston type aircraft.  Additionally, there are 150,000 single engine piston type aircraft and 9,000 rotor aircraft.  The general aviation industry is economically essential to the United States, creating many jobs and facilitating travel to rural areas where commercial aviation service is not available.  (Of the more than 5,000 airports in the United States, only 500 are serviced by commercial aviation flights.)  Simply put, without general aviation, many rural areas would be less attractive places to live, work and visit, and the economic growth of those areas would be stunted.


Current telecommunications service for general aviation passengers is limited principally to voice-only service at a cost of $2 to $4 per minute.  Accordingly, only 11,000 of the 230,000 general aviation aircraft have any communication services other than the required aeronautical communication system for use by the pilot and crew.  Use of traditional wireless telephones on aircraft is illegal, and cell phones would not be functional above 5,000 feet in any event, precluding their use by most of the larger aircraft.  Our plan is to develop a system that could provide broadband services to include traditional messaging services, information services such as weather and news, and transmission of data relating to equipment monitoring or other communication needs for the safety and convenience of the passengers and flight crews.  The updated AGRAS network could even enable machine-to-machine connectivity, allowing in-flight diagnostics, adjustments and other corrective actions that could revolutionize general aviation aircraft safety.  Further, our proposed air-to-ground system would provide a highly reliable backup service to the aircraft’s aeronautical frequencies.


Therefore, due to the size and importance of general aviation travelers to the local and regional economies and the fact that there is no broadband service available to the millions of passengers and flight crews on general aviation flights, we believe that this group should be included in the classification of “unserved area” and “underserved area.”
With regard to the definition of “broadband service,” it must be flexible enough to take into account spectrum capacity and current technical capability.  The FCC’s air-to-ground frequencies for general aviation are limited to 650 KHZ, 325 KHz in each direction.  We believe that this amount of spectrum is adequate to provide our general aviation subscribers with essential and highly desirable information services (in addition to voice), but would be insufficient, based on current technology, to provide the full array of high speed broadband services that is currently available to purely terrestrial technologies such as fiber.  Thus, in these circumstances where there are severe capacity limitations and inherent limits on the choice of technology, the definition of “broadband service” should be sufficiently flexible to enable companies like Stratophone with projects like ours to offer broadband services by allowing access to Recovery Act funding under the NTIA and RUS programs.


To summarize, we believe that our pending project will bring essential broadband services to general aviation passengers and provide a backup system to aeronautical frequencies, thereby expanding the use of broadband services and contributing to public safety as well.  It is therefore essential that the definitions of NTIA and RUS program terms be written with the flexibility necessary to consider this special context.
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� Joint Request for Information and Notice of Public Meetings, 74 Fed. Reg. 10716 (Mar. 12, 2009).





�  Besides airline users, other examples include highway travelers and railway and subway passengers.  More broadly speaking, transitory areas would also include shopping malls, parks, and other public and semi-private areas outside the home and workplace.
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