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The testimony below addresses several questions raised in Docket 090309288-9299-01 of the Department of Commerce, National Telecommunications and Information Administration (NTIA), and U.S. Department of Agriculture, Rural Utilities Service (RUS) published in the Federal Register, vol. 74, no. 47, March 12, 2009.

The numbering of headings in parentheses refers to the numbering of the Docket Request for Information cited above. Only selected topics are addressed.

Purposes of the Grant Program  (Sections 1, 4, 7, 12)
The goal of the Recovery Act is to create jobs and stimulate economic development. One important component to achieving this goal in an increasingly information-intensive economy is through access for all to communication services including broadband.

The overall purpose of the NTIA/Program is to increase access to broadband. Access criteria include:
· Availability

· Typically geographic coverage; also measured in terms of availability to the public at community locations such as libraries, community centers, schools; availability for connection to all households 
· Affordability

· Price for commonly used services

· Price as percentage of disposable income

· Bandwidth

· Sufficient bandwidth for designated current services and projected future services and applications


· Quality

· Quality of Service (QOS) adequate for designated services, including indicators such as network reliability, latency, jitter.
Of these factors, priority should be given to extending availability of broadband, i.e. providing broadband in currently unserved areas.

Funding for underserved areas (to be specifically defined, but including areas with substandard bandwidth or quality of service, and/or only a single provider) should be allocated only if there is no unserved area in that state.

In addition to the criteria above, access may also require training in skills to use ICTs (information and communication technologies) and practices to apply these technologies in education, health care, commercial and nonprofit activities. The Recovery Act therefore specifies providing “broadband education, awareness, training, access, equipment and support ….”  The Act also specifies needs of public safety agencies. While important, no set percentage of grant funds should be apportioned to each purpose category. However, states should be strongly encouraged to include applications in these categories.

The overarching priority should remain coverage for all unserved areas. Further, there are other sources of funding for several of these adoption and utilization categories (see below).
Multipurpose Applications (Section 1):

Applicants should be encouraged but not required to serve more than one purpose. All applicants should be required to show how their project would benefit the public, and particularly identified vulnerable populations. 

All applicants should be required to show specifically how their project would address Purpose 5: “stimulate the demand for broadband, economic growth, and job creation.” NOTE that these are three different, although related, criteria. NTIA needs to determine whether applicants must address all or one or more of these criteria. 
Coordination and Leverage (Sections 1, 4, 12):
The BTOP and RUS programs need to be closely coordinated. In addition, as noted in the request for information, these programs should be coordinated with parts of the Recovery Act that include support for:
· Smart grids

· Health information technology

· Education

· Other infrastructure (e.g. transportation)
There are other sources of federal funding for broadband that should be included in this list, such as the E-Rate
 component of the Universal Service Fund (USF), that provides discounted access for schools and libraries, and the USF Rural Health Care initiatives of the FCC. The RUS also administers other broadband support programs through its Broadband Loans and Distance Learning and Telemedicine Programs.
These activities should be closely coordinated not only to prevent waste and duplication, but to provide synergies in applications – such as health information systems sharing information over networks in rural areas, and schools and libraries acting as anchor tenants for broadband providers in small communities.

Several means can be used to coordinate these initiatives:
· use of databases and mapping to track the location of each of the funded projects of these various programs;

· an interagency committee with representatives responsible for each of the programs identified above that could identify priorities for services (such as a rural health care network or a “smart” energy project), and possible synergies of various applications in same region;

· a requirement for applicants to specify if they currently receive funds or have applied for funds from any of the other programs listed above.
Role of the States (Section 2) 

While the States should be asked to set priorities within the parameters specified by the Recovery Act, their role should be advisory – to recommend rather than determine how and where the available funds should be spent. The federal government should maintain final responsibility for approving projects and for adopting priorities differing from those proposed by the States.

There are several reasons why the federal government should play a key role. The overall goals are to provide universal availability of broadband, within the framework of a national broadband policy, to be developed by the FCC. Ideally, the policy would come first. However, the exigencies of the economic crisis dictate that funds for economic stimulus be disbursed, at least in initial phases, before a national policy can be drafted. However, NTIA and RUS, in consultation with the FCC, need to identify national targets and develop national strategies, to avoid a continuation of the current patchwork. Without federal oversight and coordination, the result could be further balkanization of US communication policies.
It is clear that Congress wanted the States to be directly involved in the process of setting priorities and allocating funds, but not to have ultimate authority. If Congress had simply wanted to allocate broadband funds to each state to use following general stimulus criteria, it could have authorized block grants to the States. It did not. 
Avoiding Conflict of Interest (Section 2):
It is preferable that a state agency such as its public utilities commission take on the tasks required in setting priorities and developing criteria for selecting proposals. If States involve any outside organization, the State must certify that any agency or organization representing the State in soliciting, reviewing, prioritizing, endorsing, and/or implementing project grants does not have any potential conflict of interest that could bias its role in any of the above functions. 
Other Entities (Section 3):
Standards to determine whether it is in the public interest to include other entities in addition to those in Section 6001(e) should include:

· the proposed project addresses a high priority, and no other entity has come forward to address this need;

· the entity can demonstrate that it can meet all the conditions specified for grantees;
· the entity can demonstrate that it has no conflict of interest that could interfere with providing the facility or service to be publicly accessible, particularly vulnerable populations, at the lowest possible cost;
· the entity can demonstrate that it has the competency and expertise to carry out the project.

Grant Mechanics (Section 5):
NTIA/RUS should experiment with innovative approaches to distributing funds that would meet the requirements and intent of the Recovery Act, minimize burden on the federal government while retaining federal oversight, and be transparent to all applicants. 

One approach that should be tried for infrastructure projects for unserved (and possibly underserved) areas is reverse auctions. This approach allows applicants to specify the minimum subsidy they would require to undertake the project. Experience with reverse auctions in several countries including Australia, Chile, India, and Peru has shown that they can create sufficient incentives for operators to invest to serve previously uncovered areas more cost effectively than through traditional means of comparative proposals.

Public Computer Centers ((Section 6)
It is likely that the entities cited, namely libraries and community colleges, already have computer facilities and broadband access. Libraries should be required to apply for E-Rate fundsto support connectivity, if they don’t already have them, , as a condition of receiving BTOP funds. Community colleges should be required to document support they already receive for computer labs and connectivity from their community college system and/or other state or local funding.

Other applicants should be considered in cases where public access is considered inadequate. These could include community centers, after school programs, youth centers, senior centers, etc. Applicants should be required to demonstrate that existing public facilities are insufficient or inadequate, e.g. that they:

· Do not provide access to all residents;
· Are not open at convenient times or are not conveniently located;
· Do not provide assistance to vulnerable populations: minorities, recent immigrants, seniors, etc.

The applicant should also demonstrate how it would affirmatively meet the conditions to be convenient, open to all, and accessible to vulnerable populations.

Applicants should also be required to show how they can leverage other funding such as the E-Rate program for funding for connectivity.
It is not clear how the figure of $200 million for this purpose was derived. If justifiable need for computer centers requires less than this amount, funds should be diverted to other purposes under BTOP. 
Sustainable Adoption (Section 7):
This allocation is intended to ensure that investments in broadband contribute not only to adoption of broadband but to social and economic development, including sustainable economic growth and delivery of social services, which are the rationale behind funding for the NTIA/RUS programs.
This activity provides opportunities for innovation in identifying and encouraging a wide variety of applications of broadband and strategies to encourage adoption.

Funding could be provided to groups that will address broadband adoption at a variety of levels:
· Individual and household use;
· Use for education and training;
· Use by entrepreneurs and small businesses to improve or expand their commercial activities;
· Use by social service agencies, nonprofit organizations, etc. to improve or extend services to clients.

Broadband should be considered to include mobile as well as fixed services, and applications that require, or could be improved by, broadband connectivity, such as home patient monitoring, workforce training, electric grid management, environmental monitoring, etc.

Research on sustainable adoption should be a component of this allocation. A first phase could request proposals to identify problems with sustainable adoption, which could include:
· Price (equipment, initial connection fees, ongoing connectivity) 
· Necessary skills 
· Relevant applications 
· Difficulty in adopting for existing tasks or organizational structures, etc.

If it is determined that applications should be funded without waiting for results of a research phase, each funded project should include an analysis of problems or barriers to broadband adoption for their particular community, population, or application, and an evaluation component to determine to what extent the project was successful in overcoming these barriers, and prognosis for ongoing broadband utilization.
If price for broadband access is found to be a barrier for some populations such as low-income rural residents served only by satellite, a broadband voucher program could be implemented on a trial basis. Vouchers could be used to obtain broadband service from any legitimate provider. 

Nondiscrimination and Interconnection Requirements (Section 13):
All recipients of grants and/or loans under this program should be required to interconnect with public communications networks. Rules for carriers licensed by the FCC should apply.

All recipients of grants and/or loans under this program should also meet nondiscrimination requirements, i.e. be required to make their networks open and available to third parties on a nondiscriminatory basis.

No funding under this program should be allocated to networks to establish “walled gardens,” or to providers who refuse to interconnect or provide access to any legitimate service provider or reseller on fair and equitable terms.

These obligations should extend beyond the life of the grant to the useable life of the infrastructure.
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