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SUMMARY
NTIA Question 13(a)/FCC Issue 2 – Definition of “Underserved” Areas:


For purposes of grants to deploy broadband services to small and medium sized business populations, including both commercial and non-commercial enterprises, NTIA should define “underserved area” as an applicant-defined area in which there is no more than one facilities-based provider of broadband service to 90 percent or more of the business locations within that area.  For purposes of this “underserved” definition, “broadband” service should be benchmarked as having available from no more than one provider broadband speeds of at least 3 Mbps downstream and 3 Mbps upstream for business subscribers. 

NTIA Question 13(b)(4) – Should the Threshold Speeds be Symmetrical or Asymmetrical:


Given the needs of business broadband users, the threshold speeds used to determine whether a business area or population is unserved or underserved should be symmetrical.

INTRODUCTION


U.S. TelePacific Corp, Mpower Communications Corp. and Arrival Communications, Inc., all doing business as TelePacific Communications ( “TelePacific”) are telecommunications carriers that provide facilities-based business communications services, including local, long distance, high speed data and Internet services, to small-to-medium sized businesses and non-commercial enterprises (“SMEs”) in California and Nevada.  With thousands of customers, TelePacific is the largest telecommunications company headquartered in California.  TelePacific applauds the work done by the California Broadband Task Force to evaluate, map, and advance the deployment of broadband services throughout the State.
  Even in states as advanced as California, however, there is still much work to be done in terms of deploying service to unserved communities and improving access to underserved populations. 


SMEs, including both commercial businesses and non-commercial enterprises such as hospitals, public safety and educational institutions are among the entities that desperately need access to broadband services, and TelePacific urges NTIA to recognize the importance of deploying broadband facilities and services to these enterprises.  As history has shown, small business is the engine that will stimulate employment and drive the economy to recovery, and it is therefore of paramount importance that small businesses have an opportunity to reap some of the benefits of the BTOP program through access to broadband services so essential in today’s business world.  Similarly, it has become apparent that non-commercial institutions must have access to broadband networks and facilities to provide the high class services generally available in American communities today.


Although most of the comments received to date have focused on the deployment of broadband services to residential consumers, it has been TelePacific’s experience that SME businesses and non-commercial enterprises have often “fallen through the cracks” in the race between incumbent cable and telephone companies to deploy broadband to residential subscribers and large businesses.  Such SME entities are rarely served by existing cable networks and, to the extent that DSL broadband is even technically available, it is oftentimes inadequate to meet their business needs.  Accordingly, from a practical standpoint, there can be underserved (or even unserved) SME business populations in geographic areas where broadband is available to residential and large business users.


TelePacific therefore submits these comments to address certain of the issues and questions raised in the NTIA/RUS notice and to urge that the agencies not lose sight of the fact that the definitions and grant criteria they adopt should be flexible enough to further the deployment of the broadband services essential to the recovery and growth of small and medium sized businesses.

I.
NTIA Question 13(a)/FCC Issue 2 – Definition of “Underserved” Areas:


For purposes of grants to deploy broadband services to small and medium sized business populations, including both commercial and non-commercial enterprises, NTIA should define “underserved area” as an applicant-defined area in which there is no more than one facilities-based provider of broadband service to 90 percent or more of the business locations within that area.  For purposes of this “underserved” definition, “broadband” service should be benchmarked as having available from no more than one provider broadband speeds of at least 3 Mbps downstream and 3 Mbps upstream for business subscribers. 


A.  Threshold Broadband Speeds.  For purposes of defining locations that are currently underserved, NTIA must balance the public interest in financing broadband services that will be able to support new applications and user needs for the foreseeable future against the practical reality that the primary reason that most areas are unserved or underserved today is that funding is unavailable because in many cases the cost of such deployment is uneconomic.  Even with the funding available in the BTOP program, setting the speed threshold too high for purposes of defining unserved areas would result in fewer locations becoming served, and setting it too low would result in using the limited funds to deploy networks that are immediately outdated and unable to provide the true benefits of broadband service.


Because it is important to strike this balance, TelePacific suggests that there is no “one size fits all” threshold speed to apply in making a determination of “underserved.” Instead, TelePacific suggests that instead of applying fixed minimum speeds, NTIA should apply “benchmarks” suitable for particular purposes and the specific areas and populations to be served, and evaluate specific applications in the context of such benchmarks.  In particular, the definition of what constitutes an underserved area for purposes of grants to deploy broadband service to small and medium sized business populations, including both commercial businesses and non-commercial enterprises such as hospitals, public safety and educational institutions, must recognize that the needs of such entities will likely warrant a different broadband speed threshold and configuration than that applied to residential services.  


There are significant differences in the needs and broadband usage characteristics of business versus residential users.  Whereas residential broadband service typically supports only a handful of users and often at different times of the day and evening, business usage is highly concentrated during the business day and often supports many users at the same time.  Moreover, such business users depend upon high bandwidth applications that are two-way, such as video conferencing, multiline VoIP telephone services, Web hosting, large email files and other critical applications that are essential to their business functions, thus requiring more symmetrical high-broadband speeds.  


Broadband service for SME business users requires higher thresholds of broadband speed than are necessary for residential users, and the benchmark for what constitutes an “underserved” area or population should recognize that distinction.  Accordingly, whereas a speed of 3.0 Mbps downstream and 1.0 Mbps upstream is often used as the threshold for what constitutes an “underserved” residential area or subscriber,
 TelePacific’s experience is that business applications demand greater bandwidth.  Consequently, TelePacific designs its networks to a standard of at least 3.0 Mbps downstream and 3.0 Mbps upstream to address the requirements of business subscribers.  TelePacific therefore recommends that NTIA’s benchmark for an “underserved” business broadband service be based upon available speeds of 3.0 Mbps downstream and 3.0 Mbps upstream.  Obviously, systems designed to that standard would be adequate to also serve residential users as well.


B.  Competitive Availability in Underserved Areas.    Although the ARRA leaves the precise definition of “underserved” to NTIA, in consultation with the FCC, the legislation provides some important guidance when it speaks in terms of “improving”
 access to such underserved areas.  That statement recognizes that the imperative to fund broadband access to such areas is not simply a matter of assuring that some access is available, but of improving upon the access that may be available to consumers and businesses in the area.  


TelePacific submits that NTIA should recognize that one important index of whether broadband service needs “improvement” is whether there is a competitive stimulus on local broadband providers to reduce prices, improve the quality of their service and support, and respond quickly to changes in market demands and improvements in technology.  The entry of an additional provider can reasonably be expected to stimulate demand and actual subscription to broadband service (as opposed to mere accessibility to broadband service).  Indeed, in remarks to members of the House Commerce Committee recently, Acting FCC Chairman Michael Copps noted that in advising NTIA on the definition of “underserved” areas, the Commission may take into consideration factors such as “affordability, competition, ubiquity of service, [and] quality of service….”
  


The California Public Utilities Commission ("CPUC") has also recognized the importance of having more than one provider of broadband service available to subscribers.  For example, in an order adopting reforms to the California high cost fund program, the CPUC noted the importance of stimulating the deployment of broadband as well as basic local telephone services, and stated that it “envision[ed] a process whereby priority would be directed first to areas not served by facilities capable of providing 3 MBPS download and 1 MBPS upload speeds, and second, to underserved areas (e.g. areas with only one facilities-based provider capable of providing those speeds to all customers).”
 


Accordingly, TelePacific proposes that the definition of “underserved” also include a component that recognizes the long-term value of competition and provides that a business area or population would qualify as “underserved” if there is no more than one existing provider of broadband service available to that area or population. 

II.
NTIA Question 13(b)(4) – Should the Threshold Speeds be Symmetrical or Asymmetrical:


Given the needs of business broadband users, the threshold speeds used to determine whether a business area or population is unserved or underserved should be symmetrical.


Asymmetrical broadband speeds may be appropriate for the services and applications of residential customers who may download large files from the Internet but do not generally upload similarly large files.  The need for symmetrical speed in a business context, however, is much more pronounced.  For example, business users depend upon applications such as video conferencing, multiline VoIP telephone services, Web hosting, large email files and other critical applications essential to their business functions.  Because of these basic differences in typical usage between residential and business customers, TelePacific urges that he NTIA recognize the needs of businesses for a symmetrical service and adopt the definitions proposed above for unserved and underserved locations.
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� 	See The State of Connectivity: Building Innovations Through Broadband, Final Report of the California Broadband Task Force, http://www.calink.ca.gov/taskforcereport (Jan. 2008).  


� 	As noted, TelePacific provides service to small and medium sized business enterprises.  Accordingly it takes no position on the responses to NTIA's and RUS’ questions insofar as broadband services to residential and large business populations is concerned.


� 	See, e.g., Interim Opinion Adopting Reforms to the High Cost Fund-B Mechanism, Decision 07-09-020 at Section 6, http://docs.cpuc.ca.gov/published/FINAL_DECISION/72734.htm (Sept. 9, 2007) (“California High Cost Fund Reform”) (emphasis added); see also Interim Opinion Implementing California Advanced Services Fund, Decision 07-12-054 at Section 5.F(2), http://docs.cpuc.ca.gov/PUBLISHED/FINAL_DECISION/76947.htm (Dec. 20, 2007).  In adopting the 3/1 Mbps standard, the California PUC rejected arguments that a 1 Mbps upstream standard for “underserved” is too high, noting the needs of residential applications such as telecommuting.  TelePacific submits that the needs of businesses warrant an even higher upstream threshold due to even greater bandwidth demands.


� 	See Section 6001(b)(2).


� 	Grants to Pre-Mapped States Have Merit, NTIA and USDA Tell GOP Lawmakers, Communications Daily, Vol. 29, No. 65 at 2 (Apr. 7, 2009) (emphasis added).


� 	California High Cost Fund Reform at Section 5.F(2); see note 3 supra.
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