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Wilco Electronic Systems, Inc. (“Wilco”), hereby submits these comments in response to the Joint Request for Information and Notice of Public Meetings (“Joint Request’) issued March 9, 2009 by the Department of Commerce, National Telecommunications and Information Administration (“NTIA”), and Department of Agriculture, Rural Utilities Service (“RUS”), addressing the development and rules and policies for the Broadband Technology Opportunities Program (“BTOP”) of the NTIA, as provided in the American Recovery and Reinvestment Act of 2009 ( “AARA”).

I. 
Introduction

Wilco is a minority and family-owned Private Cable Operator (“PCO”)
, located in Philadelphia, Pennsylvania.  As one of the last remaining African-American owned cable systems in the Eastern Region of the Nation, this year marks Wilco’s 32nd year of service to the Greater Philadelphia community.  Since 1977, Wilco has been serving the Philadelphia area as a Multiple Dwelling Unit (MDU) provider and a cable service provider for low-income residential communities.  Currently, Wilco exclusively provides cable services for the Philadelphia Housing Authority (“PHA”) communities and has been doing so since 2001. Traditionally, PHA communities have been an un-served, underserved, and economically disadvantaged population.  In Philadelphia, it was Wilco who first began cultivating this niche market; serving predominantly minority and low-income communities. Wilco has been able to maintain a competitive advantage, due to the following; a customized and community focused company social mission; price flexibility of its services; and through exclusive service agreements for MDU buildings. 

Due to Wilco’s long-standing history of providing service to MDU’s and low-income communities for over three decades, Wilco applauds the intent of President Obama’s Administration to advance and further broadband deployment to unserved, underserved, and low–income communities.  It is clear that broadband is a crucial driver of economic recovery and global competitiveness.  The broadband funding programs established by Congress in the AARA can help foster these goals.  In particular, these programs can help bring broadband to the Nation’s homes with no physical access to broadband; as well as help  overcome other barriers to adoption, such as: affordability; the lack of a computer or other equipment needed to the connect to the Internet; and low levels of basic “digital literacy”. 

Therefore, as the Department of Commerce and NTIA begin to promulgate rules, regulations, as well as proceed with the application process, and the Notice of Funds Availability; Wilco urges the departments to consider the following factors and concerns during the evaluation period:

1. Affordable Public Housing as Designated Urban Underserved Communities

2. Prioritizations of Socially Disadvantaged Business and Small Business Applications

3. Private Sector Entities - Private Cable Operators as a Comprehensive BTOP Solution

4. The Role of the States and Local Communities in the BTOP Process

5. Laptop Program Implementation Within Submitted BTOP Projects

6. A Presumed Public Interest Standard - Minority Media Ownership Opportunities

II. 
Definitions – Urban Public and Affordable Low-Income Housing Should Be   Designated as Underserved Communities

Broadband is an engine of job creation, a facilitator of education and healthcare opportunities, and a means of ensuring that all Americans have access to the benefits of the Internet. To meet the goal of AARA to facilitate access to broadband, create jobs, stimulate the economy, the Act’s intent is to provide access to “unserved” areas and improve access to “underserved” areas.  In defining “underserved”, Wilco suggests that the NTIA consider, not just whether the broadband capabilities are physically available through a provider in a geographic area, but should also consider whether other impediments, such as financial considerations, impede adoption and access by a population. If NTIA were to adopt this definition of “underserved, many urban affordable and public housing developments around the Country would unequivocally be defined as underserved areas of broadband access.  In most urban areas it is common to find that low-income residents, seniors on fixed incomes and disabled residents are not able to afford broadband, or the equipment to connect them to the Internet.  Given this reality, Wilco urges NTIA to adopt a flexible definition of “underserved” which should include factors related to both infrastructure and adoption. This would ensure that a project can address the many barriers to access and adoption in urban “underserved” communities to include public housing authority communities. 

Since the early 1930’s, public housing developments have been built in practically every urban city in America.  Since the mid to late 1990’s, a new influx of private sector investment and federal tax incentives, brought in a wave of modernized upgraded housing comprised of urban mixed families as well as garden-style housing units.  However, most of these new buildings are not widespread throughout the housing development communities and many still lack adequate broadband access. Additionally, there are still many older housing sites that have not been upgraded and those that have are not wired with broadband.  It is these older buildings which most often that present the greatest challenges in offering broadband access.  An often seen occurrence is that although older, and in some cases, newer affordable housing complexes may appear to have broadband passing by, distribution to all apartments is still needed.  Moreover, many urban inner city communities and public housing developments have also largely been underserved due to “redlining” practices of big national cable or common carrier companies.
  These realities have left many low-income housing residents without broadband access or affordable broadband services.  Even the many non-profits and small businesses also residing in urban communities have struggled with how to afford sufficient connectivity and pay for tech support necessary to stay connected.  Thus, real equity in broadband requires addressing access to Internet; access to end user equipment; digital literacy; and access to content. The aforementioned is particularly true in public housing communities.

Therefore, Wilco suggests that the term “underserved” should flexibly be defined as a geographic area or population group which meets one or more of the following criteria, 1) Broadband access and adoption rates fall below rates of the general population, 2) a low-income population as determined by state or federal guidelines, such as residents of low-income housing, 3) The cost of broadband services is out of reach for the targeted population, 4) an area where Internet subscription mostly only includes dial-up service or satellite, and 5) the target population or geographic area has one or more demonstrated barriers to adoption including, race, ethnicity, language, physical capacity, economic conditions, and geography.  These criteria will ensure that “underserved” areas are comprised of all possible populations that although, may be accessible to larger providers of broadband services, do not buy, demand, or adopt broadband services; Thus, they should qualify as communities able to receive AARA funding for upgraded broadband access. 

III. 
Selection Criteria - Socially and Economically Disadvantaged Businesses Should Receive Grant Award Prioritization 

The Obama Administration firmly believes that economic recovery will be driven in large part by America’s small businesses, which have generated about 70 percent of net new jobs annually over the past decade.
  Through the AARA and the BTOP, the Administration has taken positive steps to ensure that small and socially disadvantaged businesses (“SDB”) are included in the aforementioned programs; and moreover are prioritized applicants and participants in the creation and re-building of America’s new broadband infrastructure to unserved and underserved communities across the Nation. 

Statistics have shown that while SDB’s and minority-owned firms have been growing faster than majority-owned firms in numbers and revenue, they remain severely constrained by a lack of access to capital.   Now more than ever before, access to capital and credit to SDB’s and minority-owned businesses has been severely limited and has caused many long-standing SDB’s and small minority-owned businesses to close their doors and/or sell to larger owned companies in the same industries.  

Thus, as a SDB and certified minority-owned firm of 32 years, Wilco echoes the Administration’s support and promotion of minority-owned businesses, and additionally advocates for NTIA to prioritize applications and projects that, 1) are submitted by SDB and minority-owned businesses, 2) incorporate a multitude of minority-owned vendors to include networking services, engineering, the supply of materials, performance of legal services, media services, cleaning services, staffing services, training services, etc.., and 3) include substantial SDB participation beyond the minimal federal 8(a) guidelines for SDB and minority and women-owned utilization.  By including these type of incentives, considerations, and prioritizations; SDB’s have a fighting chance to grow, expand, and create niche market advantages to stay in business and to create new job opportunities within the communities they serve, in this case, low-income, underserved and unserved urban and rural communities.  

IV. 
Private Sector Eligibility Criteria - The Private Cable Operator Is A Comprehensive Solution To Implement the Broadband Technology Opportunities Program in Urban Low-Income MDU Communities


One of the biggest challenges that NTIA will face is deciding what applications to fund. The specific overarching objectives and goals of AARA that NTIA is mandated to consider when reviewing applications, include but are not limited to; 1) whether an application will increase affordability of, and subscribership to, service to the greatest population of users in an area; 2) whether the application will enhance service for health care delivery, education, or children to the greatest population of users in an area; 3) whether the applicant is a socially and economically disadvantaged small business concern; and 4) whether the application will stimulate job creation, economic growth, and the demand for broadband. 

Wilco contends that the opportunity to meet many of the aforementioned objectives of AARA in servicing the greatest population of users, reside in broadband deployment within the urban inner city underserved areas of the Nation.  This is due to the fact that most urban areas are comprised of large and numerous MDU clusters situated all around major cities.  These MDU’s are thus greatly populated by users in just one building site.  In some MDU communities, the population of homes passed within one building site can range from 10 units to over 500 units. Consequently, within most urban cities the section of the population where you will find the greatest amount of underserved users/communities lacking in broadband access, reside in public and affordable urban housing developments, primarily made up of MDU’s or newer garden-style single family clustered homes.  According to a recent study, in most of these urban public housing developments there is an alarming lack of high-speed broadband access, adoption; and thus demand due to unaffordable broadband pricing, lack of computers, and lack of education surrounding the benefits to a broadband home.
  Therefore, Wilco suggests that a comprehensive solution to broadband access within urban public housing and low-income MDU communities is best served by providing broadband access through a private cable operator model. 
PCO’s, also known as Satellite Master Antenna Television providers (“SMATV’s”), are providers that primarily service MDUs.  They are mostly small network systems and use closed transmission paths without using any public-rights-of-way. Unlike the general larger cable or common carrier companies; PCO’s due to their size, regulatory status, and ability to be creative in their service offerings, is the kind of provider that is a perfect fit for BTOP funding and underserved urban communities.  The biggest advantage of the PCO industry is the ability for a PCO to customize and tailor programming, packages, and prices to the consumers they serve. This advantage exists because PCO’s are not regulated like other cable franchises. Additionally,  since PCO’s primarily only serve the MDU marketplace, they have honed their ability to listen, customize, and offer affordable services to MDU residents; which in urban low-income communities, is comprised mostly of public and affordable housing.

In addition, PCO funded projects have the potential to scale deployment models, replicate nationally, and create innovative comprehensive solutions to targeted areas of need.  The distribution systems in MDU buildings do not vary in extremes, and are easily able to build with adequate financing. One must simply bring signal from a node outside of a building to the demark located at the premises. Once this part of the system is built and distributed throughout the building; the system is ready for delivery of service of all types of advanced broadband technologies to include video, broadband, IPTV, and/or phone services directly into the home unit of the consumer.  It is important to note, however, that the kind of broadband technology offered and the cost to build and network a PCO distribution system, varies widely.  The build-out cost and is based primarily off of what type of technology is being used, ie…fiber, coaxial, terrestrial wiring, or satellite/wireless distribution.  For the purposes of BTOP, within MDU communities, a PCO hybrid mix of services will most likely be the method of deployment given the varying characteristics of the buildings; the age of the buildings, and the population of the residents who reside in urban low-income MDU’s. 

Ultimately, the PCO can efficiently provide services, in collaboration with key strategic partners; which will allow for affordability, broadband directly into the home, sustainable adoption, and demand of broadband within urban MDU low-income communities.  Due to the PCO inherent capability and capacity to provide services in MDU buildings and to the home unit; the scalability of systems implemented within MDUs; and the ability to customize and incorporate a community focus; the PCO is a perfect solution for the delivery of broadband service to densely populated urban underserved areas both for access and broadband adoption through the AARA programs.  

V. 
State and Community Roles in Evaluation, Endorsing, and Awarding of NTIA Broadband Funds

One of the best ways to obtain credible knowledge about where the pockets of unserved and underserved communities lie within the Nation, is to go to the State and local communities for feedback, consultation, state specific definitions, and prioritization.  The role of the States will thus be very important to NTIA; and other federal departments when evaluating and determining which applications will be funded, and supported to provide for broadband infrastructure build-out, access, and adoption. Wilco expressly suggests that States should be one of the primary sources of identification of areas that have the greatest need for delivery of broadband service and that NTIA should accept specific State definitions of specific business classifications that will invite more private sector participation in the BTOP and meets the AARA’s overall goals of small and minority-owned businesses inclusion. 

As a community provider to PHA for over 30 years, Wilco has developed a strong reputation for serving the low-income housing marketplace.  Like many other similarly situated providers, Wilco through the years, has received numerous state, city, and community accolades for their services and corporate good will.  It would be very challenging for NTIA or other federal departments to know of and fairly evaluate such reputations of all providers who will submit applications for BTOP funds.  Thus, it is necessary for State and local authorities to weigh in on the merit, reputation, and sustainability of those projects.  Thus, Wilco suggests that States should have a strong role in evaluating local BTOP proposed projects and the allocation of funds; to best determine their merit, and the needs of the State within the designated unserved and underserved communities.  Given this role, States will be able to contact local community groups, individuals, or entities to obtain feedback about the needs and desires of communities where broadband is lacking.  Moreover, States will be able to consult with NTIA in regards to how monies should be allocated to projects, either through State created mechanisms for broadband allocation or through the federal / NTIA funding allocation mechanisms.  Only in special cases, should a separate national evaluation and funding system should be established for projects that are national or multi-state in nature. In these cases, the role of the States should potentially be limited.  However, other than those special situations, the role of the States should be a prevailing voice. 

Additionally, NTIA should accept State definitions of specific business classifications, specifically in regards to SDB businesses, that maximizes the AARA overall goals of small and minority-owned business inclusion.  Most States have more specialized criteria for determining what constitutes a disadvantaged business in a localized area. For example, the State of Pennsylvania has instituted a higher standard of annual revenue that a business must meet in order to obtain certification as a disadvantaged business, than the federal SBA 8(a) program.  This higher revenue standard, has allowed for more SDB’s to participate in Pennsylvania State and City contracts that is more aligned with the real capital costs and revenue streams of participation in certain industries, like construction or, in this case, telecommunications.  Moreover, NTIA should factor into the evaluation process that the cost of doing business will be much greater in certain sections of the Nation, for instance the North Eastern Corridor or the West Coast Regions, rather than other sections of the Country like the Mid-West or some Southern Regions.  For example, a business deploying broadband in New York City, Philadelphia, Boston or Los Angeles, will have a higher cost of doing business in regard to the costs of fuel, materials, labor, etc…versus a deployment project in Tulsa, Oklahoma, or Baton Rouge, Louisiana, where these costs might not be as high.  Lastly, given the quick turn around for the implementation of the BTOP, most 8(a) eligible businesses that have historically not done business with the federal government may not have adequate time to apply for 8(a) certification and still meet ARRA and BTOP time lines for the submission of the application.  Since time is of the essence, and “shovel-ready” projects are what will be the key for success of the AARA, NTIA should either adopt different size standards, other than the federal SBA 8(a) program definitions, that are more applicable to the capital and revenue realities of the telecommunications industry; Or, accept State SDB business classifications and/or determinations that are more flexible to include and maximize SDB participation in the BTOP and the AARA. 

Ultimately, it is presumed that NTIA will receive a substantial amount of applications for the BTOP.  Thus, the States role will be imperative to create efficient processes; non-wasteful spending determinations; as well as, swift implementation of the BTOP to meet the specific objectives of the AARA, and the overall Obama Administration’s vision and objectives of economic stimulus.
VI.
Funding Laptop Programs To Assist In The Encouragement Of Sustainable Adoption of Broadband Service

Congress recognized that ensuring sustainable broadband adoption is critical to bridging the digital divide in America.  Thus, Wilco supports ARRA’s requirement to set aside at least $250 million to encourage sustainable adoption of broadband service, and at least $200 million for public computer center capacity.  Wilco encourages NTIA to consider projects that incorporate allocation of funds used to purchase broadband devices.  Wilco believes that BTOP objectives are best served when funds for laptop or computer programs are allocated to compliment adoption and access programs; which promote sustainability and utilize newly upgraded networks. 


Over the last decade of service to the Philadelphia Housing Authority, Wilco has offered surveys to Wilco customers to seek: statistics on consumer interests, as well as, computer usage, desire, and adoption.  The latest survey issued was in the Spring of 2008; most of the feedback revealed that PHA residents would pay for Internet services if the prices were affordable, and if there was a usable computer in the home. In a population sample of approximately 2000 Wilco customers, in just the North and West Philadelphia PHA communities, over 50% of those residents who responded, stated that they did not have a computer in the home; but if they did have access to a computer, would subscribe to affordable Internet services.  According to this survey, it is reasonable to determine that a majority of consumers without computers or other broadband devices, are less likely to subscribe to broadband service in underserved and unserved communities.  Given this reality, Wilco urges NTIA to consider in the evaluation process that computer ownership by consumers in targeted low-income, public housing, and underserved and unserved communities, will best guarantee adoption of and subscription to broadband services, if BTOP funds are granted to deploy infrastructure in these critical digital divide areas. 


Ultimately, Wilco suggests that NTIA should allot funds to projects that incorporate computer and/or laptop programs in order to meet the objectives of the AARA.  By focusing on the dual purposes of broadband deployment and adoption, this will undoubtedly ensure that an increase in broadband usage is evidenced and sustainable. 

VII. 
A Presumed Public Interest Standard - Minority and Small Business Ownership Opportunities

Historically, the FCC has issued numerous rules and regulations under the congressional mandate to advance minority ownership as an important public interest within the telecommunication and broadcast industries.  Unfortunately, despite the intent of the FCC to forward minority ownership, today the telecommunication and broadcast industries face an unprecedented crisis of the potential extinction of minority-owned media companies in the Nation.  To echo this sentiment, in 2007 both former Commissioner Michael Copps, now interim FCC Chairman, and former Commissioner Jonathan Adelstein, also expressed their opinions and concerns in regard to the lack of serious attention and resolve to the promotion of minority ownership; and the dearth and decline of minority owned and small business communication facilities.
  However, the AARA and BTOP offer a new breath of fresh air that could result in a potential windfall of growth for minority, women-owned and small businesses within the telecommunication industries.  Through the availability of federal financing to build and service broadband networks, small and minority-owned businesses will have the opportunity to take advantage of new ownership opportunities of these networks; thus creating a new foundation for a substantial minority broadband systems ownership platform. 

Some of the challenges that impede the growth and advancement of minority ownership are due to the lack of real and actual mechanisms, documentation, financing options, and incentives; as was most recently evidenced by the dissolution of the minority tax credit in the early 1990s.
  However, the ARRA Broadband Stimulus Program offers the greatest opportunity to address these historical impediments and re-vamp, re-new, and re-invigorate minority media ownership in the United States.  The opportunity for new minority-owned advancement can be furthered by the AARA’s potential availability of financing to build new broadband network systems.  This will help mitigate the limitations and/or lack of financing needed by minority-owned companies to buy and expand their marketplaces.  Additionally, greater transparency, and documentation, of the process will inherently be implemented through a system which employs both State and Federal oversight of all AARA Stimulus programs.  This will aid not only the States in monitoring and compliance of Stimulus monies; but will aid the FCC in the necessary task of documenting the amount of minority-owned media companies, the growth rate of those companies, and the actual job creation stimulated by a companies’ receipt of funds.  Lastly, the incentives for larger companies to partner or collaborate with minority-owned companies and small businesses should be encouraged and should receive considerable credit when such companies apply for not only grants through BTOP, but apply for all programs initialized by the AARA.  If special considerations/incentives are given to large companies to partner and/or sell systems to minority-owned companies through BTOP funds, notable actions should be publicized and leveraged in other AARA transactions by these companies. 

Therefore, since the NTIA may award a grant to any private sector entity so long as to do so would be in the public interest, Wilco asserts that the public interest rule should embrace the contributions private sector entities can make to advancing Congressional goals including the aforementioned goals of small business and minority media ownership.  Advancing and promoting minority media ownership is such a congressional goal through the mandate of the FCC to create competition, and allow for diversity of price offerings to consumers.  Therefore, NTIA should view projects submitted by minority-owned private sector entities, as projects that will potentially forward minority media ownership; and serve the public interest standard of the BTOP and the ARRA. Additionally such programs provide for real opportunities of growth and advancement through BTOP grants; as well as consultation from the FCC in establishing BTOP guidelines, and evaluating proposed BTOP projects.  The AARA public interests can be automatically met and served by encouraging and prioritizing minority and women-owned private sector businesses when applications are reviewed and granted by NTIA, RUS, and State governments. 
VIII.
 Conclusion

Wilco supports the purpose and goals of the American Recovery and Reinvestment Act of 2009 and the Broadband Technology Opportunities Program;  We look forward to the opportunity to be a participant in what we believe will become a success story of such a momentous national opportunity for small and minority-owned businesses to promote and offer affordable broadband to all Americans. 
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� PCO’s are also known as Satellite Master Antenna Television providers or “SMATV’s”.  They are video distribution facilities that use closed transmission paths without using any public right-of-way, thus they fall outside of the Communication Act’s definition of a cable system and are not subject to Section 628 of the 1996 Telecommunications Act.  As such, PCO’s are subject to less regulatory oversight than traditional cable systems.  PCO’s usually acquire video programming from a Satellite Provider, Multiple Service Operator (MSO), or a Common Carrier, and distribute it via terrestrial wiring in urban and suburban MDU’s and commercial multiple tenant units such as hotels and office buildings.  They are small compared to the Major incumbent cable operators and incumbent LEC’s.  See Report and Order, FCC 07-189 at footnote 12, page 4.  See also, SMATV Section of the FCC’s Fifth Annual Report, Re: In the Matter of Annual Assessment of the Status of Competition in Markets for the Delivery of Video Programming, CS Docket No.98-102 at 88. 





� Broadband "redlining"--the deployment of network upgrades in upscale neighborhoods rather than in low-income urban areas.


� “President Obama and Secretary Geithner Announce Plans to Unlock Credit to Small Businesses”, The White House Office of the Press Secretary, Released March 16th, 2009. 


� See Connected Nation, Consumer’s insights to America’s Broadband Challenge, (2008), available at � HYPERLINK "http://www.nga.org/Files/pdf/0812BROADBANDCHALLENGE.PDF" ��http://www.nga.org/Files/pdf/0812BROADBANDCHALLENGE.PDF�. 


� Both former Commissioner’s Michael Copps and Jonathan Adelstein had expressed their concerns in Statements on the Deletion of Minority Media Ownership Item from the Agenda Meeting, held November 27, 2007.  In addition, the dissenting arguments made by former Commissioner Copps and former Commissioner Adelstein in Re: Section 257 Triennial Report to Congress, Identifying and Eliminating Market Entry Barriers For Entrepreneurs and Other Small Businesses, FCC-07-181, Released December 6, 2007.


� The minority tax credit was implemented to broaden broadcast ownership and promote more diverse viewpoints, the Federal Communications Commission agreed to grant tax credits to sellers of radio and television stations who sold their properties to minority buyers. The credits allowed a seller to defer capital gains taxes if investment proceeds were reinvested in broadcast properties. The result effectively lowered the acquisition costs of a television or radio station for a minority owner. The tax credit was revoked in 1995 as Congress swept aside affirmative action policies. The program came under attack because of its use by Viacom Inc. to escape $600 million in taxes in a proposed sale of its cable television properties.
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