
Executive Summary of the

Joint Response of the New York State CIO/OFT and Public Service Commission

 For the Request for Information of the 

National Telecommunications and Information Administration (NTIA) 

 And USDA Rural Utilities Service (RUS) Broadband Initiatives of the 

American Recovery and Reinvestment Act Broadband Initiatives

New York’s response to the above-mentioned RFI is based on the following principles:

1. The critical role the states can play in supporting the NTIA and RUS because of the states intimate knowledge of the broadband needs of their communities and the networks within their states;

2. The applications should be consistent with a state’s broadband strategy, policies, and goals;

3. Validation of applications against existing state broadband mapping initiatives;

4. Support of the FCC Policy Statement (FCC 05-151) as to broadband access and nondiscrimination; and

5. Support of the National Association of Regulatory Utility Commissioners (NARUC) proposal to the NTIA to award each state funds against which the states can prioritize applications for the NTIA’s approval.

The New York response encourages the NTIA and the RUS in establishing their programs to consider the following: 

1. Flexibility in defining the scope and nature of the BTOP and RUS programs to address the varied and unique needs of each state with respect to its broadband services and needs; 

2. Recognize and utilize the state efforts through state mapping initiatives to identify the broadband services available in the state and to identify the respective needs for broadband services in the state; and

3. Recognize and utilize the broadband strategies, policies, and goals developed by the states to address the broadband needs identified in their states.

New York believes that if the NTIA and RUS adopt New York’s recommendations the NTIA and RUS can achieve both the objectives of the Recovery Act to maximize broadband connectivity and support economic development, as well as support each state’s broadband vision as set forth in its broadband strategy, policies and goals.

Summary of New York’s Responses
Role of the States

· The states should play a significant role in support of and in administration of the broadband stimulus programs.  States have “up close” comprehensive knowledge of the regional communications environment, geographical and digital divide needs and priorities.  Those states that have  broadband governance process in place a strategic planand a statewide mapping initiative underway, can accelerate the expansion of broadband.  This knowledge can best be used for evaluating broadband proposals to ensure alignment with state broadband strategies, leveraging public/private partnerships across geographical regions, and increasing the efficiency and effectiveness of the oversight and compliance process for the highest degree of accountability and transparency;  

· Applications should be simultaneously submitted, as recommended by NARUC, to the NTIA, RUS and the entity designated by the respective governors to prioritize projects; and 

· Broadband projects recommended for funding to NTIA should be consistent with existing state broadband strategies, assuring the projects selected for funding make economic sense as well as meet the legislative goals of the ARRA and the regulations promulgated by NTIA.

Eligibility Criteria, Selection and Grant Administration

· NYS proposes eligibility criteria and selection be based on conformity with the State’s broadband strategy, economic development priorities, and sustainability of the project beyond the stimulus funding period; and  

· Grant administration should be the responsibility of the States.

Key Definitions of “Broadband Service”, “Unserved”, and “Underserved”

· “Broadband service” should be defined as any speed greater than 768 kbps. This gives the state greater flexibility to drive competition.  If the speed is too high it might discourage providers from responding because the costs will be too high.   

· “Unserved” communities should be defined as any area with Internet service below 768 kbps.    

· “Underserved” communities should be defined broadly to address a variety of service level issues and needs as determined by the applicant.  Such issues and needs include such examples as: inadequate speed for particular applications such telemedicine, academic research and development, supercomputing private development and commercialization, economic development initiatives, and expansion of e-government services; technology adoption and affordability; inadequate digital literacy skills and training; or workforce development training distanced learning programs.   

· Validation of speed can be accomplished through state mapping initiatives.  This becomes critical for determining where stimulus funding should be targeted.

Reporting and Accountability

· Reporting requirements should be tied to the timelines and metrics proposed by the applicant to ensure project completion success, feasibility and sustainability.  

Non-Discrimination and Network Interconnection Obligations
· The non-discrimination and network obligations in a technology neutral manner consistent with both the FCC’s four principles as contained in its September 23, 2005 Policy Statement for broadband networks.   

· NYS supports the use of the FCC’s four principles for broadband networks to define applicants’ obligations for nondiscrimination and network management techniques.   Consistent with the FCC’s four principles, a service provider cannot deliberately impede the flow of information between a content provider and a willing subscriber.  Companies should provide adequate capacity to content service providers and treat all similarly situated users in a non-discriminatory fashion.

· In times of emergency or high volume use, the need to throttle high capacity users and applications might exist. This would be analogous to the network controls put on portions of the network infrastructure that support high volume calls to radio stations. If such controls are disclosed to subscribers then they could constitute reasonable network management practices.

· Interconnection obligations should be consistent with existing federal statutory obligations for interconnection and traffic exchange.  However, this should not be interpreted to mean a service provider must unbundle its proprietary network in order to make pieces of it available to other service providers.  
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