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The Recovery Act establishes five statutory purposes: 1. To preserve and create jobs and promote economic recovery; 2. To assist those most impacted by the recession; 3. To provide investments needed to increase economic efficiency by spurring technological advances in science and health; 4. To invest in transportation, environmental protection, and other infrastructure that will provide long-term economic benefits; and 5. To stabilize state and local government budgets. 

RUS, NTIA and the federal government have a great responsibility to improve economic development and quality of life for all Americans by improving access to high-speed broadband service. High-speed access will be the cornerstone of next-generation economic development for America and American Indian Tribes (Tribes). Tribes are among those entities in most dire need of meaningful economic development and quality of life improvement.
The United Tribes Technical College (UTTC) and United Tribes of North Dakota, its companion organization, located in Bismarck, North Dakota, is a consortium of the five federally recognized Indian Tribes located in North Dakota, but serves Native Americans and Tribes nationwide.  UTTC’s primary activity is its role as a fully accredited, postsecondary career and technical institution, offering two and four year degrees in a variety of disciplines to over 1,000 students in a residential setting from up to 75 Indian Tribes from throughout Indian country.  In addition to its core campus based programs, UTTC also offers a number of courses on-line, and is one of the few Tribal colleges to do so.  “Distance learning” opportunities have been offered to communities as far away as Pinon, Arizona, within the Navajo Nation, and to Owens Valley, California.  Educational programs offered at UTTC that take advantage of distance learning opportunities include medical transcription, health information technology, criminal justice, and several others.  Persons trained in several of these areas can benefit from access to broadband communications systems wherever they are physically located.
UTTC first notes its strong support for the comments to the RFI submitted by the Great Plains Tribal Chairman’s Association (GPTCA) and for the recently enacted resolution of the National Congress of American Indians regarding this subject, PSP-09-026.  We offer comments that will generally correspond to the GPTCA comments provided.

UTTC offers its comments in corresponding order pursuant to the RFI:
I. The Application and Review Process
A. Streamlining the Applications

2. Consortiums and Public-Private Partnerships.

The application process should be revised to prioritize those consortium applications that demonstrate a link between populations that are unserved or underserved and the members of the partnership. RUS and NTIA should request demographic information relating to the intended population to be served. Additionally, Consortium and Public-Private partnerships should be rewarded for demonstrating centralization of efforts and that provide information that would meet the ARRA purposes for all entities, federal, state, tribal, public, private.

3. Specification of Service Areas.

Tribes face a significant setback because they represent populations that have been grossly undercounted in the past. RUS and NTIA should seek data that establishes the base level of internet service, phone usage, television availability, funding for these services from Tribal and Federal dollars, and any other regularly gathered data.

4. RUS and NTIA should not prohibit funding for a project when that project receives funding from RUS or NTIA if that project demonstrates special circumstances.  Also, RUS and NTIA should accept applications in a manner that does not create additional procedural burdens by making Tribes decide what entity is the more appropriate funding source.  The application should be able to be completed in a manner that makes it possible to apply for funding from both RUS and NTIA at the same time. 
 RUS and NTIA should prioritize those applications which demonstrate a financial and in-kind commitment by applicants to ensure long term impact and that squarely addresses and meets ARRA purposes.
B. Transparency and Confidentiality.
Information that relates to the location of currently used or historical sacred sites and cultural properties should be protected by appropriate safeguards.
II. Policy Issues Addressed in the NOFA
A. Funding Priorities and Objectives
1. Middle Mile “Comprehensive Community” Projects. 
RUS and NTIA should not penalize Tribes for concentrating on the “last mile” or end users. Steps should be taken to include prioritization of last mile or end user projects that demonstrate special economic circumstances, including existing low penetration rates, low educational attainment levels, high poverty levels, and where the median population is under the age of 25 years. UTTC submits this suggestion because a great number of Tribal residents have transportation issues that prohibit full participation in the Middle Mile “Comprehensive Community” Projects mentioned as a priority in the RFI.  
 Nearly all social indicators can be improved with increased and nearly comprehensive broadband penetration in rural Tribal areas. This includes health (via telemedicine and monitoring of critical diseases that are as much as seven times more prevalent among Indian populations, such as diabetes), economic development (with access to broadband a “dispersed workforce” can effectively telecommute in a variety of job situations, and education through distance learning opportunities (on-line education, even for high school, becomes possible through broadband access).  
 RUS and NTIA should prioritize Tribal projects that demonstrate consistency with ARRA purposes and commitment to a long term impact. While it is important to prioritize the greatest good to the greatest number of people, UTTC supports the consideration of other factors such as geography and the scope of impact on the populations to be provided by institutions and partners intending to participate in a broadband project.  Without direct access to broadband technology as end users, tribal populations will continue to be left out of the technological revolution that is occurring because of broadband access elsewhere.  
The “last mile” effort can be accomplished through strategic placement of transmission towers that will benefit not only Tribal populations but other non-Indian rural citizens as well.  In addition, a component of any successful tribal program will be the provision of low cost computers similar to “netbooks” to every household that will gain broadband access in such a system.  This kind of program can make the entire project sustainable over time with a minimum monthly fee required of each person who signs up for broadband and receives a low-cost “netbook.”
To the extent that RUS and NTIA prioritize Middle Mile projects, the same factors should be used to evaluate proposals, including quality of life indicators for targeted population, population, social and geographic impact of projects.
2. Economic Development.
RUS and NTIA should prioritize projects that demonstrate collective planning and participation that maximizes federal impact across several jurisdictions and geographic areas; rewarding those projects that have the most likelihood of improving the social indicators of the target populations. 

3. Targeted Populations.
The federal government is strongly encouraged to provide a priority, including, exclusive opportunities if possible, for federally recognized Tribes and inter-tribal consortia.  This request is based on the long-standing trust relationship between the United States and Tribes.  The United States is obligated to provide education, health care, and even economic development to the Indian Tribes.
  Broadband access is a part of meeting that obligation.  
Further, Indian tribes, particularly those in the Great Plains, are the most in need of broadband access, for a number of reasons, some of which are discussed briefly below:  
1)  Their population is dispersed across a large geographic area largely under or unserved by traditional broadband providers.
2) Transportation is a great barrier because of poverty, weather extremes and lack of public transportation systems.   Many live more than one mile from the nearest town or community, which are usually quite small (less than 1,000 in population) without adequate broadband services.   Winter weather and poverty, along with a lack of any public transportation alternatives, prevents these same individuals from getting to a town that has broadband access at a central location.  
3)  Opportunities for economic development for this largely rural population are few.  Not everyone is or can be a rancher or farmer.  Broadband offers economic development opportunities for this potentially “dispersed workforce”.
4)  Health care for this population is an acute need.  Again, hampered by poverty, distance and lack of public transportation, and afflicted by diabetes and heart disease at many times the national rate, rural Tribal citizens are often unable to be monitored closely for complications of these health problems.  Remote monitoring of the symptoms of these diseases with broadband access is technologically feasible and must be considered as one of the factors favoring a priority for Tribal broadband applications. 
Access to the ARRA funds also should not prohibit Tribes from seeking funding from other pools of resources under RUS and NTIA or otherwise.
B. Program Definitions
RUS and NTIA should make unserved populations the foremost priority in evaluations. Also, Tribes should receive an automatic determination of rural designation due to their long history of economic hardship.
C. Public Notice of Service Areas.
Tribes should be allowed an exemption from any decrease in points or adverse evaluations based on the comments of currently operating service providers.  At the very least, Tribes should be provided an opportunity to rebut such comments.  Currently operating service providers may not want, or do not currently serve, or only serve a select few of Tribal populations for a number of reasons.  Therefore, Tribally operated broadband access systems should be permitted to fill in the gaps without fear of negative reviews from existing service providers.  
Further, it is absolutely critical that States should not be the only verifier of unserved or underserved designations applying to Tribal lands.  States, particularly those with large populations of Indian tribes, have generally ignored the real needs of Tribes for economic development, thinking that the Federal government provides for the economic development needs of Indian tribes.
Therefore, Tribes themselves can provide the verification needed that their populations are unserved.  Again, please note that because of the preferred mechanism for serving remote tribal populations (transmission towers), other rural residents on or near the Indian reservations will also be able to be served by Tribal programs and tribal consortia. 
D. Interconnection and Nondiscrimination Requirements.
Because of the unique political relationship between Indian Tribes and the United States based on the U.S. Constitution and long-standing trust and treaty relationships , RUS and NTIA can and should determine that they can provide a special priority  for Tribes without violating  nondiscrimination requirements.  Without a priority for Tribal applications in the final Notice of Funding Availability, Tribes will be at a tremendous disadvantage and a very significant part of the population that is very rural and mostly unserved by broadband access will gain nothing from the billions of funding available under the ARRA.   This is an unacceptable result. 
Further, it is very unlikely that the rural Tribes in the Dakotas and Montana, as well as the Navajo Nation and other remote Tribal populations will be served in any kind of comprehensive way by other providers seeking funds through ARRA.  For commercial providers, tribal populations do not provide sufficient revenue related to the cost of providing service.  However, Tribal consortia and Tribal governments can provide the service at low cost if provided the initial grant funds to set up the transmission facilities needed to make the service nearly universally available to tribal citizens and other rural residents in the region.
F. Cost Effectiveness.
RUS and NTIA should adopt provisions to minimize any point penalties associated with cost effectiveness as Tribes are most likely to be described as having high cost factors present, including the harshest winters, roughest terrains and other factors.  What should be viewed as paramount is the degree of access that can be provided to the rural populations.  Proposals that provide nearly universal access, coupled with opportunities for obtaining the hardware (“netbooks”, for example), should be favored.
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