IMPORTANT INFO IN RED
Comments and markups by Larry Flournoy in tourquoise.
 DEPARTMENT OF AGRICULTURE 
Rural Utilities Service 
RIN: 0572-ZA01 
DEPARTMENT OF COMMERCE 
National Telecommunications and Information Administration 
RIN: 0660-ZA28 
Docket No: 0907141137-91375-05 
Broadband Initiatives Program and Broadband Technology Opportunities Program 

AGENCIES: Rural Utilities Service (RUS), Department of Agriculture, and National Telecommunications and Information Administration (NTIA), Department of Commerce.
ACTION: Joint Request for Information.
I. The Application and Review Process

A. Should the agencies re-examine the use of a single application for applicants applying to both BIP and BTOP to fund infrastructure projects? How should NTIA link broadband infrastructure, public computer center and sustainable adoption projects through the application process? 

Separate applications should be created for BIP and BTOP. This would simplify the process for many potential applicants.
Broadband infrastructure, public computer center and sustainable adoption projects should remain separate proposals.  

1. New Entities. What type of information should RUS and NTIA request from new businesses, particularly those that have been newly created for the purpose of applying for grants under the BIP and BTOP programs? For example, should the agencies eliminate the requirement to provide historical financial statements for recently-created entities?
It would be appropriate to request technical information and technical qualifications from all members of a group that participate in design or day-to-day support. Fiscal data should be limited to the fiscal agent member unless another member is providing cash funding to the proposal. New entities should not be required to provide historical data.

2. Consortiums and Public-Private Partnerships. Similarly, how should the application be revised to reflect the participation of consortiums or public-private partnerships in the application process? Should certain critical information be requested from all members of such groups, in addition to the designated lead applicant, to sufficiently evaluate the application? If so, what type of information should RUS and NTIA request? 
It would be appropriate to request technical information and technical qualifications from all members of a group that participate in design or day-to-day support. Fiscal data should be limited to the fiscal agent member unless another member is providing cash funding to the proposal.
3. Specification of Service Areas. The broadband infrastructure application required applicants to submit data on a census block level in order to delineate the proposed funded service areas. Some applicants found this requirement burdensome. What level of data collection and documentation should be required of applicants to establish the boundaries of the proposed funded service areas? 
It is an extreme waste of time to collect only a list of census blocks – the smallest defined unit from the Census Bureau. It is much more realistic to request a heterogeneous list consisting of a set of the largest Census Bureau units of area wholly contained in the Service Area, then the next largest, and so on, and then finally the census blocks to describe service area exactly: example – list of counties plus list of census tracts plus list of census blocks.
4. Should these kinds of rural infrastructure applications continue to be required to be submitted to RUS or should the agencies permit rural applications to be submitted directly to NTIA, without having to be submitted to RUS as well, and if so, how should NTIA and RUS proceed in a manner that rewards the leveraging of resources and the most efficient use of Federal funds?? 
Rural applications should be allowed to submit directly to NTIA.
B. Transparency and Confidentiality. Consistent with the Administration’s policy and the Recovery 
Should the public be given greater access to application data submitted to BIP and BTOP? Which data should be made publicly available and which data should be considered confidential or proprietary? For example, RUS and NTIA tentatively conclude that the application’s executive summary should be made publicly available for the second round of funding. 
Any protest data submitted by any entity should be made public. All proposal data should be made public except in the specific cases where the data is explicitly marked confidential or proprietary.

C. Outreach and Support. For the initial round of funding, RUS and NTIA provided multiple means of applicant support and outreach, including hosting national workshops and minority outreach seminars, publicly releasing an application guidance manual, posting responses to Frequently Asked Questions on www.broadbandusa.gov, and establishing a Help Desk that fielded thousands of telephone and e-mail inquiries. What method of support and outreach was most effective? What should be done differently in the next round of funding to best assist applicants? 

Neither e-mail nor the help desk was very effective in our experience.

We made multiple phone calls for assistance and multiple e-mail requests for assistance.  We offered multiple written questions at the Albuquerque training session which we were told would posted to the web site with answers. None of these questions were answered or posted.

D. NTIA Expert Review Process. During the first round of funding, NTIA utilized panels of at least three independent reviewers to evaluate BTOP applications.7 A number of stakeholders have questioned whether this is the most effective approach to evaluating BTOP applications. To further the efficient and expeditious disbursement of BTOP funds, should NTIA continue to rely on unpaid experts as reviewers? Or, should we consider using solely Federal or contractor staff? 

Outside peer reviewers are the best way to proceed. However, the anal approach to “conflict-of-interest” chosen by NTIA should be thrown out. The NSF, NIH, and most other Federal granting agencies all rely upon peer reviewers who are not given proposals from their geographic locations or known conflicts.  Why is NTIA so special?

II. Policy Issues Addressed in the NOFA
A. RUS and NTIA request commenters that are proposing a more targeted approach for round 2 projects to support their proposal with quantitative estimates of the projected benefits of adopting such an approach. For example, commenters should quantify the impact of their proposal based on such metrics as the number of community anchor institutions committing to service, the number of last mile providers committing to utilize middle mile projects, the number of end users reached by the proposal, the number of new jobs created, directly and indirectly, and the projected increase in broadband adoption rates, as well as any other metrics necessary to justify the adoption of their proposal and ensure that the benefits of the Recovery Act are being realized. Commenters should explain the basis and method of calculation for the quantifications they provide.
[THIS IS AREA FOR STRONG EAST TEXAS FOCUS.]
1. Middle Mile “Comprehensive Community” Projects. Should RUS and/or NTIA focus on or limit round 2 funding on projects that will deliver middle mile infrastructure facilities into a group of communities and connect key anchor institutions within those communities? Ensuring that anchor institutions, such as community colleges, schools, libraries, health care facilities, and public safety organizations, have high-speed connectivity to the Internet can contribute to sustainable community growth and prosperity. Such projects also have the potential to stimulate the development of last mile services that would directly reach end users in unserved and underserved areas. Additionally, installing such middle mile facilities could have a transformative impact on community development by driving economic growth. 

Yes, this should be the main focus. It has the potential to have the widest impact.
Should we give priority to those middle mile projects in which there are commitments from last mile service providers to use the middle mile network to serve end users in the community? 
No priority should be given for this reason. In round one, there was great reluctance for many of the potential “last mile” users to make any commitment or potential partnership. They were afraid of “open network” commitments and being tied to an unsuccessful proposal.
However, they wanted to talk again if funds were awarded.
Should the agencies' goal be to fund middle mile projects that provide new coverage of the greatest population and geography so that we can be assured that the benefits of broadband are reaching the greatest number of people? Should we target projects that create "comprehensive communities" by installing high capacity middle mile facilities between anchor institutions that bring essential health, medical, and educational services to citizens that they may not have today? Should certain institutions, such as educational facilities, be given greater weight to reflect their impact on economic development or a greater need or use for broadband services? If so, what specific information should RUS and NTIA request from these institutions?

To the extent that RUS and NTIA do focus the remaining funds on "comprehensive community" projects, what attributes should the agencies be looking for in such projects? For example, are they most sustainable to the extent that they are public-private partnerships through which the interests of the community are fully represented? Should we consider the number of existing community anchor institutions that intend to connect to the middle mile network as well as the number of unserved and underserved communities and vulnerable populations (i.e., elderly, low-income, minority) that it will cover? How should RUS and NTIA encourage appropriate levels of non-Federal (State, local, and private) matching funds to be contributed so that the potential impact of Federal funds is maximized? In addition, should we consider the extent of the geographic footprint as well as any overlap with existing service providers? 
2. Economic Development. Should RUS and/or NTIA allocate a portion of the remaining funds available under the BIP and BTOP programs to promote a regional economic development approach to broadband deployment? 
Yes

For instance, rather than look at broadband investments in both rural and urban communities as stand-alone actions, should RUS and NTIA seek applications for projects that would systematically link broadband deployment to a variety of complementary economic actions, such as workforce training or entrepreneurial development, through targeted regional economic development strategic plans? 
Yes

Should funds be targeted toward areas, either urban or rural, with innovative economic strategies, or those suffering exceptional economic hardship? 
Yes

Should states or regions with high unemployment rates be specifically targeted for funding? 
Despite political attestations to the contrary, this program will not affect jobs on a short term basis.

3. Should libraries be targeted as sites for public computer access, and if so, how would BTOP funding interact with e-Rate funding provided through the Schools and Libraries program? 

Yes, libraries would be wonderful targets for public computer access. E-rate funding should be leveraged for ongoing connectivity charges and BIP/BTOP should focus on build out, hardware acquisition, and other one-time issues.
4. Other Changes. 
B. Program Definitions. Section III of the NOFA describes several key definitions applicable to BIP and BTOP, such as “unserved area,” “underserved area,” and “broadband.”9 These definitions were among the most commented upon aspects of the NOFA. 

For example, a number of applicants have suggested that the definitions of unserved and underserved are unclear and overly restrictive; that they kept many worthy projects, particularly those in urban areas, from being eligible for support; that there was insufficient time to conduct the surveys or market analyses needed to determine the status of a particular census block area; and that they discouraged applicants from leveraging private investment for infrastructure projects. In what ways should these definitions be revised? Should they be modified to include a specific factor relating to the affordability of broadband service or the socioeconomic makeup of a given defined service area, and, if so, how should such factors be measured? Should the agencies adopt more objective and readily verifiable measures, and if so, what would they be? How should satellite-based proposals be evaluated against these criteria? 

With respect to the definition of broadband, some stakeholders criticized the speed thresholds that were adopted and some argued that they were inadequate to support many advanced broadband applications, especially the needs of large institutional users. Should the definition of broadband include a higher speed and should the speeds relate to the types of projects? 
Speeds should relate to application requirements.

Should the agencies incorporate actual speeds into the definition of broadband and forego using advertised speeds? If so, how should actual speeds be reliably and consistently measured? 

The NOFA defines “remote area” as an unserved, rural area 50 miles from the limits of a non-rural area. 
The 50 mile should be “route” or “road miles not crow miles.

Should factors other than distance be considered, such as income levels, geographic barriers, and population densities? 

Time to travel the distance.

C. Public Notice of Service Areas. 
Should the public notice process be superseded where data becomes available through the State Broadband Data and Development Grant Program that may be used to verify unserved and underserved areas? 
NO!  the data is too coarse grained and is biased toward answers from telcos.

What type of information should be collected from the entity questioning the service area and what should be publicly disclosed? 
All responses should be publicly disclosed.
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G. Other. What other substantive changes to the NOFA should RUS and NTIA consider that would encourage applicant participation, enhance the programs, and satisfy the goals of the Recovery Act?
We made multiple phone calls for assistance and multiple e-mail requests for assistance.  We offered multiple written questions at the Albuquerque training session which we were told would posted to the web site with answers. None of these questions were answered or posted.
