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Executive Summary
It is critical that the criteria to be used in evaluating public computing centers and sustainable broadband adoption be clearly set out in the submissions section and in the section dealing with the evaluation criteria.  For example, what does it require in terms of broadband and Internet literacy and use to say that an “adoption” has occurred?  What must be shown to demonstrate that an adoption has become sustainable or is scalable?

It’s important that mechanisms be developed to identify and measure the elements in proposals which relate to “bang-for-the-buck,” planned and possible replications and proposed collaborations with other public sector and private sector parties.  Where and how will these selection criteria be set out in the NOFA? The representations of applicants can be accepted for purposes of Step 1 reviews, but conditioned upon verification in Step 2 prior to the negotiations and the final stage of contract approval.
The evaluators – whether volunteers, government contractors or staff – should be obliged to make sure that their comments and proposal grades are fact-based and tied to specific parts of the proposals, not simply numbers and generalities.  There should be some NTIA oversight and quality control to make sure that evaluators have performed their evaluations in a well-documented and professional manner.  In effect, these evaluations should follow the highest quality procurement procedures and standards.

Appplicants should be informed that they have been accepted into the Step 2 and Step 3 processing stages as soon as they are accepted into those stages.  Similarly, applicants should be informed of their exclusion from Step 2 fact verifications or Step 3 negotiations as soon as the decisions are made that the applicant has not been accepted into the next stage of processing.  All of these decisions should be posted on the BTOP website as soon as the decisions are made. 
It is particularly important that the effectiveness of various proposed interventions be measured on a per-unit of success basis.  By comparing the total BTOP investment with the returns to be generated in knowledge and use of computers and the Internet by target vulnerable populations a per/unit cost can be determined.  The value of sustainable adoption can be determined by the willingness of the individual to continue to pay for connectivity and training after the subsidy period has been concluded.
Comments in Response to RFI in Federal Register dated November 16, 2009

My general assumption is that the BTOP and BIP programs are intended to create the broadband infrastructure, adoption and effective use of broadband so that all Americans will appreciate the practical benefits of the Internet, computers and broadband to the end that the maximum number of Americans become skilled and active users of the Internet.

The following represent my specific comments on points made in the posting in the Federal Register:

1. The Application and Review Process.
A. Streamlining the Applications.

It would be helpful if the application tracked precisely with the over all objectives of the ARA and BTOP programs.  The objectives of job creation and long-term economic growth are not clearly set out in the submission requirements or the evaluation criteria. Similarly, the 5 specific BTOP criteria don’t track with the submissions or evaluation criteria. The applicant is then left with three possible guiding principles: (1) the ARA objectives: (2) the high level BTOP objectives; and (3) the more precise explanations contained in the body of the NOFA and the applications themselves.
I think it would also be helpful if the specific criteria to be used in establishing the “competitive range” (in standard federal procurements) were set out clearly and an early “up or out” determination was made.  The assumption would be that all of the representations made by the applicant were true – in terms of the achievement of the ARA and BTOP objectives – and that the next step of review would be devoted to the determination of whether the representations could be supported factually.

I would clarify that the  “two step” process was a “three step” process. The first step would be the determination whether the proposal – if actually implemented – could deliver the demonstration/replication, “bang for the buck” and cross-agency collaborations set out in the proposal and which formed the basis for the initial selection. The second stage would be devoted to determining whether the applicant had the team in place – with appropriate commitments – to actually deliver the proposal. The third stage would then be devoted to the typical procurement clarifications, presentations and negotiations which would result in the contract that would define the rights and responsibilities of the parties.
An effort should be made to have a single application for the types of “adoption” programs that include CLCs and last-mile infrastructure deployment as essential parts of their broadband adoption strategy.  This is particularly the case for those proposals that connect health care, HUD, SBA, and DOE elements to their proposals.  It should be the responsibility of the applicant to show how the parts fit together and that the representation of collaborations in Step 1 can be documented/verified in Step 2.
1. New Entities.
New entities should provide whatever information is appropriate to enable BTOP to determine that the new entity – through its members or collaborators – can deliver the BTOP program they are proposing.  Let applicants convince the reviewers. It does not make sense to have a new entity produce entity financials.  However, it does make sense to have new entities describe their prior independent experiences that would convince BTOP reviewers that they had the requisite experiences to implement the proposal.
2. Consortiums and Public-Private Partnerships.

The applicant entity should produce documents that the represented relationships are real.  There should be some evidence of the relationships in the first step.  In the second step there should be actual legal relationships between the parties to confirm the relationships.   These relationships could be limited to representations and expressions of interest in the first step. They need to be converted to enforceable agreements in the second step.

3. Specification of Service Areas.

The census block level may or may not be inappropriately burdensome.  For a network infrastructure proposal, the boundaries should be those census tracts appropriate for the network coverage.  In situations where there are a limited number of public housing agency developments where public computer learning centers and sustainable adoption strategies are being proposed, the proper census area might have to be a “census block” because the census block consists of all of the residents of the building.  It would be appealing to simply say, “it depends.”  However, since critical elements of the evaluation will involve “bang for the buck” and “replication” potentials, an applicant is going to have to set out the precise geographical areas in which the intervention will have direct and immediate impact, as well as the areas of “positive externalities.”
4. Relationship Between BIP and BTOP.

No comments.

B. Transparency and Confidentiality

Since the overall objective of these programs are to promote maximum use of broadband and the Internet to create an Internet-informed and enabled America, I recommend that the presumption should be that all proposals should be in the public domain as quickly as possible so that good ideas can find followers and new homes as soon as the BTOP determination is made.  The availability of executive summaries from the date of submission is a good idea.  Then the full proposal should become public as soon as the BTOP excludes a proposal from Step 2 or when the final determinations are made in Step 3.  In looking at the proposals in Round 1, I think there will be many worthy proposals that are rejected at the end of the first and second steps that could be financially feasible..  

Consistent with this thought, I would make a serious effort to get the winning TOP proposals from 1995 – 2005 out into the marketplace.  Many of the broadband networks could use TOP program proposals as useful applications on their networks.  Perhaps there should be a special competition in Round 2 for $5,000,000 to make awards to applicants who have trhe best ideas for bringing winning TOP proposals into the marketplace.
All information supplied in the BIP and BTOP applications for grants should be public. That should be the quid-pro-quo for the grants.  The loans are another matter.  They can follow the normal sort of confidentiality and privacy protections that would be appropriate for an application for a conventional private sector loan.

C. Outreach and Support.

The majority of the outreach should be online and available via a specially constructed website for Round 2.  I would limit telephone calls and deal with online inquiries by publishing all of the e-mail questions and answers online so that everyone has the same access to the information.  The best way to help applicants in Round 2 is to publish the results of Round 1 online as soon as possible.  If Phase 2 proposals are submitted before the final results of Phase 1 are announced, there should be some method for providing “addendums” to the Phase 2 proposals based on information learned from Phase 1.  This may prove logistically difficult.  Perhaps a compromise would be to start evaluating Phase 2 BTOP applications as soon as they are submitted – particularly with respect to public computing centers and sustainable broadband adoption – even though the early Phase 2 submissions might be missing some of the insights that could be gained by the careful review of Phase 1 awards.

D. NTIA Expert Review Process.
I don’t think it makes a great deal of difference whether BTOP uses unpaid reviewers or Federal or contractor staff. The key is to make sure that the evaluators clearly understand the process they are to follow and the elements of the criteria they are to evaluate and score.  Evaluator comments should be in writing, with specific references to the elements in the proposal and the evaluation criteria in making their comments and in recording their scores.  There should be some internal NTIA quality control that makes sure that the evaluations are evidence-based and reasoned.  It is critical to the evaluation process that the evaluators understand how they are to make “bang-for-the-buck,” replication and cross-agency evaluations, as well as in making determinations concerning the job-development and the “preparation for the future” elements of the proposals.  It is essential that BTOP provides its evaluators with training in both the technical factors to be used in evaluating proposals and in the methods for identifying and measuring the policy objective to be advanced.  There are a number of policy objectives in the ARA related to the production of jobs and preparing the U.S. for the new economy. There are also objectives related to serving “un” and “under” served markets as well as disadvantaged and vulnerable populations.  These policy objectives have to be tied to evaluation criteria.
II. Policy Issues Addressed in the NOFA

A. Funding Priorities and Objectives

I think that the quantification of the projected benefits as set out in this section of the RFI makes sense.  My only additional comment is that with respect to the “increase in broadband adoption rates” there needs to be an appreciation that there are different adoption values related to: (1) merely getting on-line with an e-mail address; (2) having the skills to access the Internet, receive and send e-mails, download and upload attachments; (3) demonstrating the facility to use computers and the Internet as if it were a “learner’s permit” or “driver’s license”: (4) having the capacity to use applications resulting in real values to the individual.  Finally, a successful adoption needs to have a meaningful time duration, and the willingness of the individual to pay the full marketplaces costs of: the device, connectivity, learning tools and ongoing applications.
1. Middle Mile “Comprehensive Community” Projects.

The key anchor institutions ought to include the providers of housing to senior citizens – both government-financed affordable housing, non-profit assisted living and continuum of care communities, and conventional housing designed to serve senior populations. These housing intermediaries are in excellent positions to provide on-site CLC classrooms or clinics, classroom instruction supplemented by on-line instruction, and on-line connectivity into the individual units.  There are 60,000,000 seniors in America. Very few of them use the Internet as fully as their needs might warrant. A substantial percentage – substantially more than 50% of low income seniors – have no computer or Internet skills at all. The absence of connectivity and skills for this group will substantially limit the ability of these seniors to participate in on-line healthcare and telemedicine programs, working from home, or the effective participation in many types of government programs.  Applicants should have precise numbers in their proposals.
Educational institutions and libraries already have programs like the E-rate to serve their constituents.  Other intermediaries like affordable housing developments, churches and providers of after-school programs should also be thought of as key anchor institutions in comprehensive approaches to bringing broadband connectivity and adoption to underserved and disadvantaged low income communities.

My recommendation is to let the individual applicants make their own cases with respect to “bang-for-the-buck,” sustainability, replication and collaborations with both public and private sector collaborators.  The applicants should present their own cases.  The question should be their capacity to persuade BTOP that they have developed the collaborations to actually generate the results they represent that they will achieve.

2. Economic Development.

Irecommend that funds be allocated to collaborative efforts among various jurisdictions to promote broadband planning and deployment efforts that can be used as platforms on which economic development strategies can be developed.  The criteria for selection should be: (1) the highest possible relationship between investment and return, considering all governmental funding programs as investment; (2) the measurement of economic returns over a reasonable time period – say 5 – 10 years – and using rigorous identification and measurement of “positive externalities.”  The practicality of replication of these demonstration projects should be of great importance in their evaluation.  Develop various categories of prototype economic development situations – distressed inner city communities, “rust belt” cities, areas with high concentrations of low income minorities, etc. – and then make awards to proposals in these various economic development circumstances that can be replicated quickly and widely around the country.
3. Targeted Populations.

Tribal lands and public and low income assisted housing communities represent areas which have historically been underserved.  It would make sense to provide set-asides to these needy populations, and within public housing to seniors and the disabled.  There is an efficiency to serving these populations because they can be located in defined geographical areas and in specific buildings.  In both cases it would be efficient to make sure that there is broadband (ideally fiber) brought to the building, infrastructure within the building to be used for energy and security savings, and internal communications and operations.  In addition, and in particular with respect to public and low income assisted housing, concentrations of vulnerable populations in a single development or building can provide for on-site computer learning in classrooms and clinics (which can be opened to the neighborhood), education and training programs are oriented to basic skills and education, with the ideal of making the “value proposition” so that residents will make personal decisions, based on value received, to have a device, connectivity and online instruction in their unit to provide Internet benefits and to promote lifelong learning.
I would not shift money into public computing centers unless the effort supported a comprehensive awareness raising, education and adoption program that would start with initial assessments of interests and skill levels and then measured them at various points along the way until a determination could be made that there was an “adoption,” and that it was sustainable because the individual determined that the service was sufficiently practical and valuable to pay for it.

Libraries and schools currently have access to e-rate funding.  There is no real reason that they can’t determine ways to open their facilities to after-school, evening and weekend programs in their neighborhoods, in conjunction with churches, senior centers, CTCs.  By providing funding to public and other forms of subsidized housing and churches, these potential “neighborhood learning networks” participants could have access to additional funding sources with which they could propose collaborations with schools and libraries.
4. Other Changes.

I don’t think you need to modify your evaluation criteria: (1) the “bang-for-the-buck” in terms of investments and returns, including the identification and measurement of positive externalities; (2) the potential for replication, and the contribution the project makes to the replications – in effect a form of “positive externality”; and (3) the effectiveness of the applicant in putting together local collaborations to maximize the overall benefit of the investment.  You have proposed a host of sensible “other changes.”  You need to set out your evaluation criteria morec learly.  I would recommend that you simply develop your efficiency and benefits standards in your evaluations and then leave it up to the ingenuity, creativity and collaboration skills in the applicant community to create proposals that maximize the results you would like to see in the BTOP program.

B. Program Definitions.

It is relatively easy to make “undeserved” and “underserved” determinations in distressed inner city neighborhoods.  It is simple to determine the level of connectivity access and use in public and subsidized housing.  In many/most cases it is at or close to zero.  There are data collection services like Broadband Census that can provide census block level of detail for neighborhoods and groups of neighborhoods.  Broadband mapping is currently going on around the country.  These mapping efforts paid for by BTOP could adjust their work schedules to provide a reasonably detailed determination of service levels and costs that could be made available to applicants prior to the close of the Round 2 BTOP applications.  Other applicants could do their own assessments or purchase services from providers.  Applicants can make representations as to “un” and “underserved” areas.  Their applications would be subject to verification in Step 2.  
On the one hand, the objective of the ARA is to increase the capacities of broadband in the America to position the country to be competitive with other nations in the future.  This largely relates to the development of networks. On the other hand, it makes sense to provide a broadband speed which is appropriate to the requirements of the applications that will run over the networks.  The speeds required by public computer center and sustainable broadband adoption might be a DSL or cable speed.  Many current business users would find those speeds adequate too.  However, for network infrastructure there will need to be the development of speeds that are not only appropriate for current uses but for those healthcare, telemedicine, business uses and graphic/animation applications that will likely be central to the future educational needs of all American cities.
I have no comments or thoughts on the most effective ways to serve remote areas.

C. Public Notice of Service Areas.

I would give existing service providers 30 days from the submission date by a proposed network provider to provide rebuttal evidence to support their position that the area for which service is contemplated is not “un” or “under” served.  This could function as a pre-award bid protest in normal procurement challenges.  Ultimately, there could be alternative evidence provided by existing service providers or state broadband data and development grant programs that could be contrary to the evidence submitted by the applicant and appropriate to be considered.  This determination could be made in Step 2, the verification of applicant information, stage of proposal review.

D. Interconnection and Nondiscrimination Requirements.
I have no comments on this point.

E. Sale of Project Assets.

There is a significant difference between the sale of assets funded by the BTOP depending on whether the assets were used to promote sustainable adoption or public computing centers or whether they were used to fund hard or commodity assets (like funds related to network deployment and operation) which have a longer term depreciable life.  Perhaps an easy way to resolve this issue is to say that GAAP definitions related to asset life can provide the answer to the length of time that a BTOP funded asset must be held before it could be transferred or sold.  However, in the spirit of the stimulus program to promote immediate action and jobs, it would make sense to provide some form of accelerated deprecation to enable the value of the assets to vest in the applicant sooner rather than later.  A provision like this could be the start of a response to the “unjust enrichment” argument related to the funding of networks.

F. Cost Effectiveness.

It is typical in government procurement for an agency to develop an Independent Cost Estimate (“ICE”) prior to the issuance of requests for proposals in competitively bid RFPs.  I would recommend that both BTOP and BIP develop ICEs from the proposals they received in Round 1 in preparation for their evaluation of proposals in Round 2 with respect to “cost reasonableness” or “cost effectiveness” determinations.  This type of initiative should be complemented by a clear statement in the Round 2 NOFA that there will be a cost reasonableness element built in to the evaluation of proposals. 
G. Other.
My general recommendations are to: (1) make the full Round 1 awards as public as possible as soon as possible; (2) complete the  review of the RFI comments and issue the Round 2 NOFA as soon as possible; (3) put the step 1 (application with representations), step 2 (validating the representations) and step 3 (presentations, clarifications and negotiations leading to awards) promptly so that Round 2 awards can made promptly.

There is value in getting TOP and the results of Round 1 BTOP  into the marketplace as quickly as possible. They contain a great many proposals that could be implanted as valuable new ideas.  I think speed in reviewing proposals and awarding contracts could be achieved by developing separate review tracks for: (1) sustainable broadband adoption; (2) public computing centers; and (3) broadband networks.
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