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Before the

Department of Commerce

National Telecommunications and Information Administration and the

Department of Agriculture

Rural Utilities Service

Washington, DC 20554

In the Matter of


)

Request for Information on Certain
)

Issues Relating to the Implementation
)
Docket No. 0907141137-91375-05

of the Broadband Initiatives Program
)

and the Broadband Technology
)

Opportunities Program

)

Comments of Frontier Communications

Frontier Communications (Frontier)
 hereby submits its comments on the above-

captioned matter pursuant to the November 10, 2009 Joint Public Notice from the Department of Commerce and Department of Agriculture.    Frontier’s markets are predominantly rural and suburban in nature.    We currently provide broadband availability to over 90% of the households in our service territory.   The remaining unserved areas are those where the cost to provide broadband is prohibitive due to the low population densities, or where the distance and terrain between existing facilities and the unserved areas are a barrier to cost effective deployment.    These unserved areas are precisely the areas that should be targeted and made a priority by American Recovery and Reinvestment Act (ARRA) funds.

EXECUTIVE SUMMARY

The broadband funds of the ARRA should be prioritized to expand broadband to the areas not yet served due to the prohibitive cost for private investment alone to serve those areas.  

Frontier believes the first goal should be for ubiquitous broadband coverage and therefore a higher threshold speed for broadband should not be mandated for these programs.  Each application should be reviewed on its own merit, where more than

 one application exists in the same service area, speed can be one of the rating factors in scoring the application, however mandating a higher minimum speed may have the effect of eliminating any applications in some prohibitively expensive areas.


Rules should be modified so that funding for the 80% or 100% grants are not limited to remote rural service areas but should be available to any project that would deploy in an unserved, rural area.  This requirement in Round 1 eliminated many worthwhile projects from being applied for as the prohibitive costs of deployment vs. the subscriber revenue received would not have been mitigated by 50% grant funding.

I. The Application and Review Process

A. Streamlining the Applications


The application process for Round 1 of BTOP and BIP funding was burdensome.   This came mostly as a result of the upload process.   During peak usage times, it was almost impossible to complete uploads at all.   If most of the application could be accomplished via input on the online forms vs. uploading separate documents; that would improve the process.    Consolidating all the signature affadavits other than the Disclosure of Lobbying form would reduce the number of uploads significantly.


Attachments I and J are schedules asking for voice and video offerings, which is burdensome and detail that is not necessary.   Since there is no requirement to offer either of these services, a question relating to whether the applicant is offering voice or video service as part of the offering would be sufficient.   
Attachments A, B and C ask for last mile, middle mile and competitor service offerings asking for each service offering, speed and price by residential and business categories.   Indicating the highest advertised speed of competitors would be sufficient to determine whether the area is served or not.   As for the service offering of the applicant, the highest speed offered and the a la carte price should be sufficient for determining base affordability in future rounds.   

1. New Entities


New entities, with no experience to draw on, should have to provide proof of financial viability, technical capability and the means to achieve customer service objectives.   Due care should be taken to ensure that entities receiving funding will remain viable and able to maintain the facilities going forward.   Undue risk should not be taken with taxpayer funds.  

2. Consortiums and Public-Private Partnerships

    
Where consortiums and public-private partnerships are present in an application, letters of commitment and support should be submitted to prove the participation of all the parties and the party that will own and operate the broadband network should be clearly disclosed.   This entity that is identified as the owner should be the party that discloses the financial viability and technical feasibility information.

3. Specification of Service Areas

 Currently, service areas must include entire census blocks or a waiver must be filed for an exception to that policy.   From a practical standpoint, broadband deployment projects rarely coincide with census boundaries.  Therefore extending a project to include the entire census boundary will very often add significant cost to the project.  

Specification of service areas of an applicant via the mapping process is the best way to identify the service area.  This should be accompanied by a listing of the communities included within the application along with applicants indicating the number of households and businesses within their proposed service territory.

4. Relationship between BIP and BTOP

The next round should allow applicants to apply directly to NTIA for grants even if the application is only for rural areas.  The current requirement to allow grants for a rural applicant without a loan component only to remote, rural, unserved areas precluded offering the 80% or 100% grants to other rural areas, that were deemed not “remote” enough, even though that level of funding was needed to make the project viable.   This approach did not look at how rural an area was based on population density or cost but an arbitrary distance from a larger population center.  If broadband has not been deployed into an area because of the lack of financial feasibility, then loan funds will not make the project more viable.   The loan still must be paid in addition to the interest cost.   Therefore, loan financing will not make a high cost project any more viable.

B. Transparency and Confidentiality



It is reasonable to expect the executive summary to be made public and the boundaries of the service areas.  In addition, community names that will be served should be made public in order for providers in those areas to be aware before the public notice period if another carrier has applied for funding in their area.  The notification and review process should be made more transparent in the next round, so that applicants will have better understanding of where their application is in the process.

C. Outreach and Support


Application manuals with step by step instructions were the most helpful tool, however, a combined document would streamline the process.   There is a manual from NTIA and RUS, but both use the same application form.   To increase understanding, one combined manual would be more effective for use with a combined application form.


From the helpdesk perspective, increased real time assistance would be the most helpful for applicants.  Submitting voice mails and e-mails to be responded to via the FAQ is not as timely as is often needed and slows down the process for applicants.

D. NTIA Expert Review Process


At this point in the process, it is not possible to determine whether the expert volunteer review panels used by NTIA were the most effective means of reviewing applications. However, increased communications to applicants on the status of their applications should be adopted in the next round.

II. Policy Issues Addressed in the NOFA

A. Funding Priorities and Objectives

1. Middle Mile “Comprehensive Community” Projects


Funding in Round 2 should not be limited to middle mile comprehensive community projects.   These projects are important and ensure broadband delivery to many of the remote and high cost last mile projects, however, there are many areas of the country where last mile projects are all that is needed to expand broadband.   The focus should be on the final result of the project and the goal of increased broadband availability.   Emphasis should be placed on unserved areas before underserved areas for funding.   Unserved areas where the cost of expanding telecommunications systems is prohibitive would not have access to broadband without funding assistance.  Getting access to these areas may be best addressed through either a middle mile or last mile project (or both), therefore both should be given equal opportunity for funding.

2. Economic Development

Economic development projects can be targeted without specifically allocating a portion of the funding to regional economic projects.   Well planned and coordinated community projects will score highly on their own merit in the existing scoring categories of project purpose and project benefits.   All projects that are requesting funding should have an economic development component.

3. Targeted Populations

The only population that should be specifically targeted with this funding opportunity is unserved communities.   It doesn’t matter what type of unserved population they are; just that they are unserved.   The more specifically the funding is targeted, the greater the possibility that some areas will remain unserved for an even longer period of time by being excluded from a preferred category.   

4. Other Changes


Again, the focus of the funding should be primarily to address bridging the digital divide by addressing areas in the country that are currently without any broadband option.Creating more specific categories to target creates more complexity to the application and review process, and increases the likelihood that worthy projects are overlooked or disqualified.  Proving an area is entirely unserved is more easily accomplished by both the applicant and the responding carrier than is proving the status of an underserved application.   Focusing the program on unserved areas would streamline the review process significantly.

B. Program Definitions


The distinction of remote rural should be removed, or in the alternative, adjusted to a smaller distance from a non-rural area.    Fifty miles from a non-rural area eliminates large quantities of rural unserved territories from being eligible for 80% or 100% funding.   A distance of a few miles from an area served for broadband can create a large capital cost in order to extend that service into the unserved rural area.  Other factors such as terrain are often the impediments to serving rural areas.  Another major driving factor is low population density where subscriber fees will never cover the costs of deployment.


The speed of 768Kb identified as the threshold for broadband should not be changed until the percentage of the country that is still considered unserved is significantly reduced.   Competing applications in the same service area can be scored based upon speed with no increase in the mandated speed level.   Conversely, if higher speeds are mandated, areas with no access to broadband will still remain unserved as even base level broadband speeds are prohibitively expensive to provision in those areas.     

C. Public Notice of Service Areas

The public notice process for applications is burdensome for existing carriers.   The burden is placed on existing carriers serving an area to prove that the area is not unserved.   Since the initial applicant filing information available did not make it clear exactly what the service area was, existing carriers could not determine who had applied in their territory until the public notice was posted.   In the case of mid-size or large carriers, applications consisting of hundreds of service areas may have been filed in their territories.  A large portion of the comment period is required to determine which applications are within their territory and to gather the requisite data required to refute the unserved or underserved assumption.   If the data required and format of comment response had been disclosed beforehand, it would have allowed more accurate and timely responses to applications within an existing carrier’s territory.

State broadband maps, where available, should be consulted in the review process to verify the unserved or underserved assertions of applicants.

D. Interconnection and Nondiscrimination Requirements

Any interconnection and nondiscrimination requirements should continue to apply to all applicants on a technologically neutral basis and regardless of the type of applicant.  Any requirements should be flexible so as to mirror any net neutrality rules that are later promulgated by the FCC, rather than being inconsistent.  The existing interconnection and nondiscrimination requirements were a deterrent in Round 1 to many experienced carriers, with many of them choosing not to apply for funding at all.

E. Sale of Project Assets

Any restrictions on the sale of funded assets should take into account the difference between the sale of the entire entity funded and the sale or transfer of the funded assets to another entity.   Where an entire entity is sold, there are already existing transfer approvals and requirements and no new requirements should be required.  Where an entity plans to transfer the assets to another entity, this should be disclosed in the application.

F. Cost Effectiveness

Where applications are determined to have an excessively high cost per home passed, additional information can be requested in the due diligence phase to explain and justify those costs.  

G. Other


Grants should not be limited to one category of application; i.e. rural, remote, unserved.  Each application should be reviewed on its own merit.  Limiting 80% or 100% grant funding to only rural remote locations precludes the funding necessary to serve many unserved areas of the country, leaving many Americans without the access to broadband that seemed likely when the Act was passed.   The major impediment to broadband expansion in rural areas is the prohibitive cost of provisioning, not necessarily the distance from a non-rural area.

CONCLUSION


The remote rural distinction should be removed as a preferred category of funding.   Other factors such as terrain and low subscriber density are frequent deterrents to broadband expansion in rural areas.   Allowing only one category of rural applicant to apply for 80% or 100% grant funding eliminates many worthwhile projects from being considered and does not significantly advance the public policy goal of broadband for all Americans.  Each project should be judged on its own merit and the funding level determined accordingly.

Respectfully Submitted,

	Christine M. Burke

National Mgr. – Funding Programs
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Tel:   (585) 777-6719

Christine.Burke@frontiercorp.com
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� Frontier is a mid-sized holding company with incumbent local exchange carrier (ILEC) operations in 24 states. 
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