[image: image2.wmf] 


DEPARTMENT OF TECHNOLOGY SERVICES

    Isiah Leggett







     E. Steven Emanuel
County Executive


        Chief Information Officer
Montgomery County MD Letter to Broadband Technology Opportunities Program
November 30, 2009
Page 3 of 4

Via Electronic Mail: broadbandrfi@ntia.doc.gov







November 30, 2009 

Broadband Technology Opportunities Program 

National Telecommunications and Information Administration 

U.S. Department of Commerce 

HCHB Room 4887 

1401 Constitution Avenue, N.W.

Washington, DC 20230.


RE:  NOFA 2 RFI Docket No. 090309298-9299-01

Dear Administrator Strickling:


Montgomery County, Maryland (the “County”) associates itself with the Comments filed by the National Association of Telecommunications Officers and Advisors in this matter and submits these additional comments to offer our specific endorsement of the need to make changes in the Broadband Technology Opportunities Program 

(“BTOP”) program.  We urge the National Telecommunications and Information Administration (“NTIA”) and the Rural Utilities Service (“RUS”) (collectively “the Agencies”) to distribute the American Recovery and Reinvestment Act of 2009 (“ARRA”) grants in a way that, true to the law’s vision, will invest in broadband infrastructure and bring jobs to our communities.  Many jobs tend to reside in the more populated areas; therefore, we urge NTIA to strongly consider funding projects in populated areas to facilitate additional jobs.

I. Agencies Should Embrace Tentative Conclusions


We believe that the Agencies may best achieve their goals by modifying their rules for Round Two of the ARRA broadband grants as tentatively concluded in the RFI.  In addition, we suggest that the Agencies consider:
· Provide greater clarity of explanations and financial calculations for the application process.  

· For example, when other federal funds are leveraged, the applications do not make it clear whether this funding should be counted as federal, state, or local funding.  This funding cannot count towards the 20 percent funding match requirement, but it is being provided by the applicant, and is not additional federal funding being requested.  The applicant summary makes it difficult to explain these distinctions.

· In addition, the federal forms should provide greater clarity regarding what counts as in-kind versus cash, as well as direct and indirect, contributions.  Is the contribution of internal staff time considered a cash or in-kind contribution?  If the same services are provided using contractors, is the time contribution considered a cash or in-kind contribution?  How are indirect administrative costs, such a payroll, human resources, and administrative support, to be calculated on the budget documents, and is additional federal aid that (does not count as matching funding) to be also counted indirect funding?
· Permit applicants to apply for infrastructure, public computers, and sustainable broadband projects in one filing versus having to file multiple applications relating to same project.  As an example, the County applied for $14 million in infrastructure funding, in part to provide broadband access to low income public housing computer centers, but had to apply separately for $280,000 for computers in those same public housing computer centers. 
· Revise the definition of rural so that is based on housing or population density, without regard to a community’s proximity to a large population centers.  For example, Montgomery County is adjacent to Washington DC and has several densely populated areas.  But Montgomery County also contains an Agricultural Reserve, focused on preserving farming.  The homes, businesses, and farms in the Agricultural Reserve are low density areas that either cannot receive broadband, or have low penetration rates, even though they are close to population centers. These underserved areas should not be discounted because they may be within proximity of a large population center.  
· Greater transparency and explanation in the application process would enhance the public’s support for the programs.  The public availability of the executive summary of applications is a good first step, but the summary should not be the only information made publicly available.  In addition, Montgomery County provided permission to post its executive summary on the BroadbandUSA website, but the information was never posted.  

· Provide applicants with the ability to review and rebut information submitted to the Agencies by an incumbent regarding broadband penetration rates.  It is ridiculous that the incumbent cannot be require to provide such information to State and local governments to assist in the development of applications, but the incumbent may submit such information to the Agencies to refute such applications, and is not required to provide notice or a copy of such information to relevant applicants.  
· Require upon request that broadband provider supply GIS-related subscriber data to NTIA or State and local governments so that they can use the data to identify unserved and underserved areas.  For example, if every broadband provider supplied in the same format the addresses for each of its subscribers in the County, the County’s GIS department could compare this information to our database of County addresses and easily determine broadband penetrations rates without having to release proprietary data.
II. Enhancing Private-Public Partnership Participation


The Agencies, in addition to adopting the preliminary conclusions outlined above could enhance the program’s success by increasing the number of private-public partnerships applying for funding and better leveraging private funding to serve underserved consumers.  Below are suggested steps to better achieve this goal.

· Where monies have been granted, do not cut off opportunities for additional funding to that area or project, but allow for further leverage of the assets and opportunities.  Although it may be tempting to consider not awarding second round funding in states where significant first round funding was awarded, awarding additional funding to those same areas may permit better public-private partnerships, seed money for larger scale projects, and better efficiency.
· The Agencies should modify the requirement of providing historical financial statements because local governments often do not have such documents and alternative documentation would achieve the same purpose. 

· The Agencies should amend the definition of “underserved area” by permitting applicants to establish the boundaries of the proposed funded service areas by means other than census blocks, and should permit reliance on metrics to show underserved areas that are not tied to data in the sole possession of incumbent broadband providers.  One way that applicants could be permitted to show that service in an area is unaffordable would be by showing that 50% or more of the households in that area qualify under the income eligibility rules of the free or reduced school lunch program or other assistance programs.  Other metrics that may be employed are poverty line status or any metric that does not require reliance on incumbent “proprietary” data and is a reliable indicator of lower income residents.

III. How Best To Invest Round Two Funds
A. Support Anchor Institutions


The RFI requests guidance on how it might best invest its resources in the second and final round.  We believe the Agencies would benefit the greatest number of consumers by focusing on funding Anchor Institution Networks as proposed in the RFI, but not make the emphasis exclusive.  Some last-mile funding is required to serve underserved urban communities such as those serving public housing complexes and other projects, and where the infusion of broadband could spur significant economic development for local communities.  We agree that anchor institutions should be a primary focus of the second round of funding.  However, last-mile projects that would deploy broadband to undeserved areas and would encourage economic development and job growth should not be ineligible under the next round’s application rules.   

B. Expand Support for Computer Centers


Furthermore, we believe NTIA should exercise the authority granted it by the Congress and make more funds available for public computer centers than the minimum required by law.  Research continues to document that one of the leading factors preventing broadband adoption is ownership of a computer.  Computer centers in locations frequented by the public such as libraries, community, recreation or employment centers are the most cost-effective means to address this challenge.  In addition, most computer centers offer free broadband wireless connection, so individuals owning a computer but lacking broadband access are also served.  In addition, as local government and school districts cut back on funding, computer replacement will be defunded.  Thus, some of the existing computers are very old, very slow, and unable to make the most of the broadband infrastructure at each location.
Applicants should be allowed to apply for funding for more than one area or need within the same application – as referenced earlier.  Funding for computer center infrastructure and computer center computers should not require separate applications.

IV. Additional Changes Are Required


In addition to the changes outlined above, we believe the following additional changes are needed:

· Announce Round One funding prior to release of the Round Two NOFA.  Potential Round Two applicants need to know what kind of applications were successful in Round One/
· If larger projects are the goal of the funding process, please advise applicants that partnering with others would be preferred versus smaller, individual applications.  It takes significant staff and funding resources to complete the BTOP applications and it is in the interests of all parties to make the process as transparent as possible.
· “Advertised” speed should not be used to determine whether a proposed service area is unserved and underserved.  Instead, guaranteed minimum speeds in both directions to the individual premise must be the criteria.  

V. Conclusion

Montgomery County urges the NTIA and RUS to implement Section 6001 of the American Recovery and Reinvestment Act of 2009 in a manner consistent with the intent of the Act and that preserves the Act’s public interest principles so that the greatest number of Americans is served.








Sincerely,
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Mitsuko R. Herrera

Cable Communications Administrator

cc: 
E. Steven Emanuel, DTS Director

 
Marjorie Williams, Franchise Manager

Office of Cable and Communication Services
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