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EXECUTIVE SUMMARY

TracFone Wireless, Inc., a provider of wireless Lifeline telecommunications service to more than 2.5 million low-income households in more than 20 states and the District of Columbia, plans to seek BIP and/or BTOP grant funding to offer a broadband service for qualified low-income households based on its highly successful SafeLink Wireless® Lifeline service.  Establishment of a broadband program based on the Universal Service Fund-supported Lifeline service would be fully consistent with the stated policy goals of the American Recovery and Reinvestment Act.  It is well-documented in studies conducted by the Pew Internet & American Life Project, TracFone, and others, that economic barriers to broadband access exist and are significant impediments to broadband access at low-income households.  NTIA and RUS should fund programs which deliver broadband access to low income households, and should not be limited to the $250,000,000 allocated to “sustainable adoption of broadband service” in the ARRA.  That amount is a minimum, not a cap.  


Under a pilot program like that proposed by TracFone to the Federal Communications Commission in October 2008, qualified low-income households would receive broadband access devices as well as a monthly subsidy which would cover at least part of the cost of providing broadband Internet access.  Public computer centers are an important source of making broadband access available.  However, they are not suitable alternatives to affordable in-home broadband access.  TracFone has demonstrated through its SafeLink Wireless® Lifeline service that mobile telecommunications can be provided to low-income households through a federal program.  It believes that it can produce similar success in making available broadband access to low-income households through the BIP and BTOP programs.
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TracFone Wireless, Inc. (“TracFone”) hereby comments on the Joint Request for Information (“JRI”) issued by the Department of Agriculture Rural Utilities Service (“RUS”) and the Department of Commerce National Telecommunications and Information Administration (“NTIA”).  In the JRI, RUS and NTIA seek public comment on a series of questions regarding the implementation of the Broadband Initiatives Program (“BIP”) and the Broadband Technology Opportunities Program (“BTOP”).  Specifically, they ask interested parties to address procedural and policy questions in connection with the second round of BIP and BTOP funding.  TracFone submits these comments as a potential applicant for grant funding in the second round.

Statement of Interest


TracFone is the nation’s leading provider of prepaid wireless telecommunications services.  TracFone does not own or operate a telecommunications network.  Instead, it provides service as a mobile virtual network operator or reseller.  It uses the underlying networks of many of the nation’s leading wireless network operators.  Because its services are provided solely on a “pay-as-you-go” basis, with no contracts, volume or duration commitments, no credit checks, and no early termination fees, TracFone has since its inception in 1996 specialized in making the benefits of mobile telecommunications service available and affordable to low volume users and low income consumers to whom wireless service would otherwise be unavailable or, if available, unaffordable.


In little more than a year, TracFone has revolutionized the availability of wireless telecommunications service to low income households as a provider of Lifeline service in its capacity as an Eligible Telecommunications Carrier (“ETC”) pursuant to Section 214(e) of the Communications Act of 1934, as amended (47 U.S.C. § 214(e)).  TracFone has now been designated as an ETC in twenty-three states and the District of Columbia.  It has applied for ETC designation in most of the remaining states and is well on its way to becoming the first nationwide provider of Lifeline service as an ETC.  


TracFone offers Lifeline service in those jurisdictions where it has been designated as an ETC using the brand name SafeLink Wireless®.  SafeLink Wireless® is unlike any other Lifeline service available anywhere.  Unlike traditional Lifeline services, SafeLink Wireless® is not a service whose price is “discounted” below standard billed rates; it is a free service.  Qualifying low income customers receive at no charge E911-compliant wireless handsets.  Each month that customers remain enrolled in the program, they receive allocations of free wireless airtime minutes of use.  Those free minutes may be used to initiate or receive calls to or from anywhere in the United States.  There are no separate long distance or roaming charges.  The free minutes of airtime may also be used for calls to more than 60 international destinations.  Important vertical features like call waiting, caller ID, and voice mail also are included.  Unused minutes are carried over from month to month.


Since TracFone first began offering SafeLink Wireless® in three states in late 2008, the program has succeeded beyond anyone’s expectations.  In every state where the service is available, Lifeline enrollment among qualified low income households has increased by more than 100 percent (in Virginia, it has increased by nearly 700 percent).  Today, more than 2.5 million low income households are enrolled in TracFone’s Lifeline program.  TracFone is now the second largest provider of Lifeline service in the nation (only AT&T has more Lifeline customers).  


TracFone has long sought to provide broadband service to low income households similar to its SafeLink Wireless® service.  It is submitting these comments to share with RUS and NTIA its views on expanding broadband access to low-income consumers and to suggest mechanisms for using the BIP and BTOP programs to achieve that objective based on its experience with the federal Lifeline program for telecommunications service.

Broadband Access for Low Income Households is a Goal of
The Recovery Act


The BIP and BTOP programs were established as part of the implementation of the American Recovery and Reinvestment Act of 2009.
  Among the ARRA’s stated purposes are: (1) to preserve and create jobs and promote economic recovery; (2) to assist those most impacted by the recession; (3) to provide investments needed to increase economic efficiency by spurring technological advances in science and health; and (4) to invest in environmental protection, and other infrastructure that will provide long-term economic benefits.”
  These goals are consistent with those of the Telecommunications Act of 1996
 -- the Act whose universal service provisions led to creation of the federal Lifeline program.  In this regard, the attention of RUS and NTIA is directed to Section 254(b) of the Communications Act (added to that Act by the 1996 Telecommunications Act).  There, Congress articulated a series of universal service principles which includes the following:  “Consumers in all regions of the Nation, including low income consumers, . . . should have access to telecommunications and information services . . . that are reasonably comparable to those services provided in urban areas and that are available at rates that are reasonably comparable to rates charged for similar services in urban areas.”
  


As indicated by the underscored language above from the ARRA and the 1996 Telecommunications Act, both statutes reflect a Congressional objective of facilitating available telecommunications and advanced services such as broadband service to all Americans, including economically-disadvantaged households.  Just as the Lifeline program has helped to achieve that objective with respect to voice telecommunications service access, so too should the BIP and BTOP programs facilitate affordable and available broadband service irrespective of any American household’s economic circumstances.

TracFone’s Broadband Lifeline Proposal


In October 2008, TracFone petitioned the Federal Communications Commission (“FCC”) to establish a broadband pilot project modeled on the federal Lifeline program for telephone service.
  TracFone proposed that the FCC allow a pilot study to be conducted in several jurisdictions.  Customer eligibility would be premised on a combination of income-based and program-based criteria -- similar to the Lifeline program.  Participating providers would receive a subsidy of up to $250 per customer to offset some or all of the costs of providing Internet access devices as well as $30.00 in monthly support to provide Internet access.  Through this program, participating households would receive broadband access as well as the devices needed for broadband Internet access at prices they could afford.  Although TracFone proposed that the pilot program be funded by the federal Universal Service Fund, in light of enactment of ARRA and the BIP and BTOP programs, it now believes that BIP and/or BTOP funding could support all or at least some of the program without unduly burdening the rapidly-growing Universal Service Fund.

There is an Unmet Need for Broadband Support
For Low Income Households


Economic barriers to broadband access by low-income American households have been known about for a long time.  In its October 2008 FCC petition, TracFone cited to a recent study published by the Pew Internet & American Life Project which concluded that only twenty-five percent of households with annual incomes below $20,000 have broadband service, as compared with fifty-five percent nationwide, and eighty-five percent among households with more than $100,000 in annual income.


In order to better understand the relationship between economic resources and broadband access, TracFone recently commissioned a survey of its SafeLink Wireless® Lifeline customers.  That study was conducted by Options Marketing Research and Consulting.  A copy of that study, entitled “Internet Access, Usage and Interest Among SafeLink Users” is attached to these comments as Attachment 2.  Several findings of that study are especially illuminating:

· 86% of SafeLink users do not have any Internet access at home;

· Only 10% have broadband Internet access;

· 32% do not have a computer at home

· More than half (52%) would like to have broadband service at home; however, of those, 50% indicated that the service would have to be free (38%) or under $10 per month (12%) in order for them to afford the service.

The results of the recent TracFone study confirm and expand upon the earlier Pew Study -- the lack of broadband access is every bit as much an economic issue as it is a deployment/facilities availability issue.  TracFone does not dispute that broadband access is limited for many Americans based upon where they reside.  However, it is becoming increasingly apparent that economic unavailability/unaffordability prevents many Americans from having access to broadband service and to the Internet.  

RUS and NTIA Should Allocate BIP and BTOP Grants to Ensure that Broadband 
Access Is Available to and Within the Economic Reach of All American Households

Title II of the ARRA directs NTIA to allocate “not less than  $250,000,000 for competitive grants for innovative programs to encourage sustainable adoption of broadband service.”  Importantly, the underscored statutory words, “not less than” indicate Congressional intent that the an allocation amount of $250,000,000 for sustainable broadband adoption is a minimum allocation amount; it is not a cap.  As the Pew study from 2008 demonstrates, and as TracFone’s recent survey of its own base of qualified Lifeline customers confirms, economic barriers to broadband access are real.  Millions of low income households residing in urban and suburban, as well as rural areas, do not have broadband service today because they simply cannot afford it. To a family surviving on a limited income, unemployed persons looking for work,  recent immigrants, or single parents trying to make ends meet with limited resources while enabling their children to have the same educational opportunities as other, more advantaged, children, broadband service is not available irrespective of whether one, two, or more providers “serve” the areas where such persons reside.  The fact that broadband access is not available to consumers  for reasons of economics rather than for reasons of deployment location makes it no less unavailable to those consumers and makes it no less essential to those consumers’ opportunities for meaningful participation in the Information Age.

Unlike voice telephone service where wireline and wireless handsets are available for purchase at modest prices (e.g., $10.00 to $30.00), access to broadband Internet services requires a suitable Internet access device -- typically a personal computer or laptop device.  Such devices are costly -- rarely less than several hundred dollars.  Accordingly, if the BIP and BTOP grant funds provided for in ARRA are to have their intended result of making broadband access available to all Americans, some portion of that funding must be used to subsidize the cost of suitable Internet access devices.

In addition, TracFone notes that under ARRA, not less than $200,000,000 is to be allocated for grants to fund public computer centers.  While such public computer centers located at such publicly-accessible locations as community centers, schools, and libraries, may contribute to enhancing broadband access availability, TracFone respectfully notes that such centers are not sufficient substitutes for in-home broadband access.  Public computer centers are available only during specified days and times (they are not available 24/7), and they can only accommodate limited numbers of users at any time.  In contrast, broadband access at residences is always available to the residential consumers.  Students needing to access the Internet as part of their educational activities may do so at any time -- not only during “business hours”; persons reliant on e-mail to establish and maintain real time contact with existing and potential employers may be in contact at any time, not just when they can stop by the library.  For the benefits of broadband access to reach consumers without economics-based limitations, that access needs to be regularly available, not just available at certain locations and at certain times.

NTIA and RUS Should Adopt Second Round Funding Policies
Which Enable Those Who Have the Commitment and the Expertise
To Deliver Affordable Broadband Access to Economically Disadvantaged
Populations to Have Grant Proposals Favorably Considered

In establishing the processes and policies which will be used during the second round of funding, TracFone urges RUS and NTIA to remain mindful of the fact that economic barriers are as much an impediment to broadband access as are infrastructure-based barriers.  Sufficient funding should be available so that grant applicants -- public and private -- who are committed to providing affordable and available broadband access are provided with sufficient resources to enable them to implement innovative programs to bring broadband to the unserved.  NTIA and RUS should require that all applicants seeking BIP and BTOP grants to fund broadband access projects to provide detailed plans for how they will use those funds to provide broadband to consumers to whom such services are not currently available, either for economic reasons or for infrastructure deployment reasons.  Such applicants should be required to describe how they will provide Internet access devices, including how much of a subsidy will be needed to provide such devices.  They should also be required to provide detailed plans for their outreach efforts to ensure that qualified consumers are aware of the programs and are encouraged to enroll.

Companies like TracFone have specialized in delivering affordable telecommunications services to persons who would otherwise be left behind.  Access to sufficient grants under the BIP and BTOP programs will enable those companies to bring affordable broadband services to otherwise unserved low-income households as they have done with regard to telecommunications services, including mobile services.  Importantly, under Lifeline-type broadband access programs like that proposed in these comments, one hundred percent of the funding would be spent on providing broadband access to low-income households.  The funding would only be used to the extent that the entities obtaining the grants succeed in making qualified low-income households aware of the program and persuading them to participate.  This will ensure that the grant funding is used in the most efficient manner to achieve to desired goal of connecting low-income households to the Internet.







Respectfully submitted







Mitchell F. Brecher







GREENBERG TRAURIG, LLP







2101 L Street, NW







Suite 1000







Washington, DC 20037







(202) 331-3100







Counsel to TracFone Wireless, Inc.

November 30, 2009

� Pub. L. No. 111-5, 123 Stat. 115 (2009) (“Recovery Act” or “ARRA”).


� ARRA at § 3 (emphasis added).


� Pub. L. No. 104-104, 110 Stat. 56 (1996). 


� 47 U.S.C. § 254(b)(3) (emphasis added).


� Petition to Establish a Trial Broadband Lifeline/Link Up Program, WC Docket No. 03-109, CC Docket No. 96-45, filed by TracFone Wireless, Inc., October 9, 2008.  A copy of that petition is attached to these comments as Attachment 1.


� Home Broadband Adoption 2008, Pew Internet & American Life Project, July 2008 at 3.


� At the very least, BIP and BTOP grants could fund broadband Lifeline-type trials, such as the pilot program set forth in TracFone’s October 2008 FCC proposal.  Use of BIP and BTOP funds for such trials could avoid further upward pressure on the federal Universal Service Fund.  If the federal Universal Service Fund is to be used to fund broadband availability, it will be necessary to reevaluate certain programs currently supported by that fund.
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