The Honorable Lawrence E. Strickling

Assistant Secretary for Communications and Information

National Telecommunications and Information Administration

November 30, 2009

Page 2



[image: image1.emf]



Thomas K. Steel Jr.

Vice President and Regulatory Counsel


Tel (617) 670-2906

Fax (617) 670-2920

tom.steel@rcn.net

November 30, 2009

BY ELECTRONIC FILING

The Honorable Lawrence E. Strickling

Assistant Secretary for Communications and Information

National Telecommunications and Information Administration

United States Department of Commerce

HCHB Room 4887
1401 Constitution Avenue, N.W.

Washington, DC  20230

Re:
Docket No. 0907141137-91375-05 (RIN 0660-ZA28)


Broadband Technology Opportunities Program (BTOP)
Dear Mr. Strickling:

RCN Telecom Services, Inc. (RCN) is a facilities-based competitive provider of bundled cable, high-speed Internet and phone services delivered over its own fiber-optic local network to residential and small business customers in the Boston, Chicago, Eastern Pennsylvania, New York and Washington, D.C., metropolitan markets.  RCN Metro Optical Networks (“RCNMetro”), RCN’s affiliate that provides telecommunications and broadband services to large businesses with network facilities throughout the northeastern United States, is pleased to be the proposed network provider for the OpenCape Initiative (“OpenCape”) – an applicant for Broadband Opportunities Program (“BTOP”) funds to construct broadband network facilities to the underserved areas on Cape Cod, Massachusetts.  In addition to enabling important projects such as the OpenCape proposal, RCN was hopeful that the BTOP stimulus initiative would be implemented in such a way as to facilitate public/private interaction to spur job creation and stimulate long term economic growth and opportunity in and around the more urbanized metropolitan markets that RCN serves with its networks. RCN had in mind proposals that would fulfill all five of the overall purposes set out in the American Recovery and Reinvestment Act of 2009 (ARRA).  However, as pointed out by the Joint Request for Information published on November 18, 2009 in the Federal Register at Section II.B, p. 58943, the definitional and cost recovery parameters established in the first round of BTOP funding did not appear to RCN to offer an opportunity for RCN to develop a proposal to extend its networks to additional communities in those areas.

RCN’s concept was an Institutional Network (I-NET) broadband model based on existing fiber I-NETs constructed by RCN for exclusive municipal use in some twelve Boston Market communities. The I-NET is fiber rich and connects municipal buildings, schools, libraries, senior centers, police and fire and other institutions. The architecture is point to point in a star topology. Because the I-NET is constructed as part of a larger residential network and is supported by the same operational and technical capabilities as support the commercial network, construction is undertaken and service offered at no charge to the municipality and RCN is able to provide commercial level broadband speed capabilities to serve present and future data needs of community anchor institutions.

This “last mile” project would have RCN connecting all community anchor institutions in the municipality by providing fiber which is included in the network sheath. This method of integrated construction insures ongoing maintenance and guarantees maximum reliability. RCN would need to secure a franchise for video and bundle the service with phone and high speed Internet access. Provision of these so-called triple play services will sustain the economics of the I-NET network for continued operation and maintenance over time. 

The construction and operation of an I-NET represents a tremendous value to cities and towns who otherwise cannot afford to construct and maintain such I-NETs on their own. The opportunities are boundless to develop services for job training, senior broadband education and access, public safety coordination and educational enhancements for schools and libraries. Today, several municipalities use the RCN-built I-NETs to monitor water supplies and energy related needs for conservation and security gains.

As noted above, the economic underpinning for this approach has been proven out in numerous municipalities throughout RCN’s existing network footprint, and through the availability of Recovery Act grants, it saw the opportunity to extend similar I-NETs through public/private partnerships to relatively low-income urban areas for which construction has not heretofore been economically feasible. We would build the system and incorporate the I-NET but also, of necessity, provide commercial “triple play” broadband, cable and telephone services to sustain the I-NET network. The added benefit to this approach is that the competition we deliver contributes toward more affordable rates for broadband (not to mention cable and telephone) services, and encourages small business growth – which means more jobs. 

The model would afford less fortunate municipalities the advantages currently reaped by their more affluent neighbors, but upon release of the Notice of Funding Availability (NOFA) for the first round of ARRA grants it became clear to us that the definition of “underserved” areas and the prospect of eligible costs not covering construction of the entire network necessary to sustain the I-NET service long term would serve to preclude such applications. For example, as defined in the NOFA, “underserved” does not allow for a competitor such as RCN to receive a grant to cover costs of expansion where there is a cable company incumbent and/or a DSL provider already providing service even though either or both are not providing the type of public I-NET broadband facilities proposed by RCN. 

A public service I-NET is only economically sustainable if constructed as part of a network supported by services that have the added advantage of also fostering the goals of the ARRA. An application for stimulus funding to make this happen only works if it is clear in NTIA rules going forward that eligible costs for funding coverage extend beyond the bare bones I-NET fiber to the overall system that sustains it. 

In their cable television construction and franchising, Verizon and Comcast (both of whom are existing cable and/or telephone providers in RCN’s service areas) have shown little or no interest in providing municipal I-NETs. For example, Verizon has shown no interest in providing a facilities-based competitive triple play alternative in the cities of Everett and Revere and the town of Saugus, MA. In a market where competition is thriving all around them (a dozen nearby communities have three facilities-based broadband competitors in RCN, Comcast and Verizon) these municipalities have only one provider in Comcast and no opportunity for a fiber I-NET that fits the RCN model. RCN views these communities as “underserved” because they have only one provider of broadband and the municipalities do not have access o the type of broadband I-NET available in RCN-served communities, but the NOFA definition would not agree with that definition. The capital markets constrain RCN expansion into these municipalities absent BTOP funding, and RCN believes that they deserve the advanced high-speed – and free – broadband I-NET that RCN can provide and also the competitive pressure on rates and services for residents that is brought about when competition arrives in town. A state-of-the-art broadband competitive network would improve broadband access for a vulnerable population in these urban areas. The impact of improved competitive access on small business alone would create new jobs and work to fulfill the goals of the ARRA. 

RCN would be interested in applying such a model here and in other cities and towns if the NTIA rules are modified in the next round to allow such expansions to qualify for funding  with the resulting job stimulation, increased availability of broadband to underserved urban municipalities and anchor communities, and a self-sustaining means for such communities to continue to receive such services into the future.

Respectfully submitted, 


/s/

__________________________________

Thomas K. Steel, Jr.

Vice President and Regulatory Counsel

RCN Telecom Services, Inc.

196 Van Buren Street, Suite 300, Herndon, VA  20170


