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EXECUTIVE SUMMARY

Collectively, the National Rural Telecommunications Cooperative (“NRTC”) and DigitalBridge Communications Corp. (“DBC”) prepared 170 broadband stimulus applications during the first broadband stimulus funding round.  Based upon their experiences, NRTC and DBC jointly offer the Agencies the following recommendations for improving the application process for the second funding round. 

First, application preparation and submission procedures could be improved by taking application preparation offline.  If the Agencies would make available to applicants a fillable PDF, including both applications and attachments, that can be completed on an applicant’s own system, and then uploaded when the application is complete, applicants would save precious time and the Agencies would conserve online resources until applications are completed, vetted and ready for submission. 

Second, the Agencies should utilize industry-accepted, standardized mapping tools.  The mapping program used by the Agencies did not accurately depict the actual service areas, and was difficult and time-consuming to utilize.  NRTC and DBC recommend that the Agencies use, instead, standardized mapping tools (e.g., MapInfo, ArcView, and Google Earth), that are widely used in the industry and do not require manual inputs, for purposes of mapping the proposed funded service areas.  

Additional recommendations from DBC and NRTC include the following:  

· The definition of underserved should be modified to increase the broadband “adoption” metric consistent with independent studies.  The broadband “adoption” measure provides the truest understanding of an area’s actual access to affordable broadband.  Despite claims of “service” that may be made by current providers, low broadband adoption rates should continue to be an important area of focus for NTIA and RUS.  Low adoption rates could mean that service is either not affordable, or that coverage is spotty and service is not universally available to the population.  According to Pew Internet & American Life Project / Princeton Survey Research, the mid-point between rural and non-rural broadband adoption is 56% (i.e., 46% for rural areas and 67% for non-rural areas).  In order to bring more broadband to underserved rural areas, the Agencies should increase the “adoption” metric, one of the three tests to prove that a proposed funded service area is “underserved,” from 40% adoption to 55% adoption.
· Neither Agency should require state-based engineering certifications.  This one requirement cost applicants significant time and resources in a very short filing window, and likely did not improve the evaluation of the applications by the reviewers at RUS (which required engineering certifications from engineers certified in the relevant state) versus NTIA (which accepted certifications from qualified electrical engineers in any state).  
· The Agencies should not require applicants for rural broadband projects to seek initial consideration by RUS.  This mechanism put rural broadband applicants at a disadvantage.  DBC and NRTC suggest that the Agencies should implement a box on the first page of the application form that indicates that the applicant desires immediate consideration by NTIA because its rural project requires greater than 50% grant money to be viable, or seeks to address one of the NTIA broadband objectives.

· More grant funding should be allocated for rural broadband projects. Loan programs naturally assume paybacks and revenue generation from rural deployments which, to date, have not materialized.  Eighty percent (80%) broadband grants should be made widely more available for rural broadband projects.
· Executive summaries should not be made public, in their entirety.  Making executive summaries publicly available, as a default position, will result in applicants not including all pertinent information in the executive summary, which will disadvantage both reviewers and applicants.  
· More frequent FAQs and greater staffing on the help desk is needed.
· NTIA should not trump the need to bring broadband service to unserved and underserved areas over all other BTOP objectives set by Congress.  Satisfying one of the first two objectives (service to unserved or underserved populations) was not mandated by Congress for all broadband projects.  
· A more granular scoring system would be helpful.  A revised scoring system should award more bonus points for proposed speeds in excess of 2 Mbps downstream and 1 Mbps upstream for last mile wireless projects.  Point bonuses should also be available on the basis of time to deploy; low-costs per household passed; mobility; and comprehensive community broadband projects.  Funds also should be set aside for broadband to enhance regional economic development projects. 

· For Round Two, DBC and NRTC suggest that RUS should adopt a definition of “remote”, and therefore 100% grant funding, for broadband projects that seek to serve any rural community that is 25 or more miles away from the nearest non-rural community, whether those communities are unserved or underserved.   
· Finally, the Agencies should adopt restrictions on the sale of assets by grantees that are more in line with Agency goals.  Build out of broadband stimulus projects must be concluded within three years.  It seems excessive to restrict transactions involving grantees for 10 years.  The Agencies should not have an approval right over transactions involving grantees that occur after a broadband stimulus deployment is complete.  It would be reasonable, however, within five years of grant, to require successors to sustain service in a funded service area for 3 years.
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JOINT COMMENTS IN RESPONSE TO 
JOINT REQUEST FOR INFORMATION
The National Rural Telecommunications Cooperative (“NRTC”) and DigitalBridge Communications Corp. (“DBC”) prepared broadband stimulus applications during the first broadband stimulus funding (“Round One”).  NRTC assisted 12 of its members in the preparation and filing of applications in the names of those members
 (the “NRTC Applications”) and DBC prepared and submitted 158 stimulus applications (the “DBC Applications”).  Based upon their collective experiences during Round One, NRTC and DBC hereby respond to the Joint Request for Information issued by the Department of Agriculture, Rural Utilities Service (“RUS”) and the Department of Commerce, National Telecommunications and Information Administration (“NTIA”) seeking input for the second broadband stimulus funding round (“Round Two”).  RUS and NTIA shall be referred to collectively herein as the “Agencies.” 

NRTC and DBC wish to commend the Agencies for the effort undertaken to implement the ARRA application process in a very complex and challenging environment and in a very short timeframe.  Hopefully, the suggestions offered here will not be viewed as overly critical of the process during Round One, but will help the Agencies as they move forward with Round Two.  

NRTC is a non-profit cooperative that has provided advanced telecommunications services and technology to rural telephone and electric utility members since 1987.  DBC is a for-profit operator of WiMAX broadband services and is based in Ashburn, VA.  In the spring of 2009, NRTC became an investor in DBC. All NRTC Applications to the Agencies pertained to the build out and operation of WiMAX services in 12 rural communities, which shall be undertaken as a joint effort of NRTC, DBC and the 12 NRTC members.    

I. The Application and Review Process.

a. Application Burdens Do Not Need to be Shifted from Step One to Step Two. 

NRTC and DBC agree that the Agencies requested a significant amount of information in the application form and in the attachments.  However, neither NRTC nor DBC believes the Agencies should reduce the information requested as part of Step One.  Presumably, the Agencies need all of the requested information in order to ascertain whether applicants have completely and thoroughly planned their broadband stimulus projects, and to ensure that applicants have the ability to undertake and successfully execute the proposed broadband deployment.  Making Step One of the application process easier will encourage the filing of less worthy projects, which will dilute already-stretched Agency resources.  It is, however, recommended, as discussed below, that the Agencies streamline the online application process, and make changes more as to form and function, rather than content sought.  
The most time-consuming and expensive task in preparing the broadband stimulus applications was the determination of whether the proposed funded service area was unserved or underserved.  It was and is the goal of DBC and NRTC to provide broadband access in rural markets that are either unserved or underserved and not to invest ARRA funding in markets where adequate broadband service exists.  Identifying and defining such markets was challenging.  Any assistance the Agencies can offer to more expeditiously and reliably make judgments about unserved and underserved markets is welcome.  Obtaining and making available to all stakeholders FCC Form 477 data would be a good and useful start.  

b. Application Preparation and Submission Procedures Could be Improved by Taking Application Preparations Offline.
The Agencies could improve the application process, in general, by devising an application form, including all attachments, employing portable document format (“PDF”) that applicants can complete offline and then simply upload at one time.  In Round One, since the online application was not “live” for a few weeks, most applicants had to plan out their application responses offline using the hard copy of the application supplied by the Agencies, and then retype all information in the online application when the system was available.  The online application did not match the hard copy of the application the Agencies provided to applicants, and this caused problems in the information gathering and in the mapping (for example, the hard copy of the application anticipated that multiple Map IDs could be associated with one application, but the online form did not allow this). The online system also made it very difficult for collective efforts where multiple parties collaborating on a broadband project were entering information, reviewing, and editing.  There was no way could track or highlight changes within the online document.  This created a very difficult environment for NRTC as it coordinated applications with 12 members.

Of greater importance, and as the Agencies know, the online application system was not capable of handling the volume of traffic from all applicants that were simultaneously preparing, reviewing and submitting applications, all of which had to be done online.  The impaired responsiveness of the online system cost applicants valuable time during a short filing window.  Applicants were forced to work around the clock in order to find windows of time when the system was not bogged-down. Because of the capacity limitations of the online system, many applicants had no ability to download, print and review their applications before submission.  We are sure the Agencies agree that this is not an optimal result for the applicants or the Agencies / reviewers.  If the Agencies would make available to applicants a fillable PDF, that can be completed on an applicant’s own system, and then uploaded when the application is complete, applicants would save precious time and the Agencies would conserve online resources until applications are completed, vetted and ready for submission. 

c. The Agencies Should Utilize Standardized Mapping Tools.
The mapping program used by the Agencies did not accurately depict the actual service areas, and was difficult and time-consuming to utilize.  NRTC and DBC recommend that the Agencies use, instead, standardized mapping tools (e.g., MapInfo, ArcView, and Google Earth), that are widely used in the industry and do not require manual inputs, for purposes of mapping the proposed funded service areas.  The online mapping system made it difficult or impossible for applicants to provide the Agencies with maps that accurately depicted the desired service areas.  NRTC and DBC found that after conducting expensive and time-consuming research and surveys to determine where the proper unserved or underserved markets exist, the mapping tool would unintentionally reflect a somewhat different service area.  That, in turn, created a problem because the rules require applicants to provide service to the entire mapped service area or provide justification for its failure to do so.  Applicants were put in a“Catch-22” situation.  There was legitimate concern that applications or certain service areas could be rejected simply because the online mapping system was not able to accurately depict the desired service area for which application was being made, which then impacted the applicant’s service obligations.  
d. State-Based Engineering Certifications Are Not Needed.

Neither Agency should require applicants to produce state-based engineering certifications for the broadband projects.  This one requirement cost applicants significant time and resources in a very short filing window, and likely did not improve the evaluation of the applications by the reviewers at RUS (which required engineering certifications from engineers certified in the relevant state) versus NTIA (which accepted certifications from qualified electrical engineers in any state).  Professional engineers with the requisite expertise and experience with building and certifying broadband networks, particularly wireless broadband networks, cannot readily be found in each state.  For example, there are very few professional engineers in the entire country that are expert in how WiMAX networks are constructed and operate.  The requirement by RUS for a state-based certification disadvantaged applicants that proposed wireless broadband networks and cost the applicants valuable time and financial resources.  Both Agencies should use the approach that NTIA used during Round One, and which the FCC routinely uses with respect to engineering certifications.  The viability and integrity of the network design and build out plan should be certified by a qualified professional engineer with expertise and bona fides with respect to the particular type of broadband network that is proposed.  The state in which the engineer resides is not relevant, does not provide a qualitatively different result, and was too costly for applicants.  

e. Under Certain Circumstances, Applicants for Rural Broadband Projects Should Not Have to Seek Initial Consideration by RUS.

The Agencies should not require the filing of all rural broadband projects with RUS first, only allowing processing by NTIA if the project is not funded by RUS.  This mechanism put rural broadband applicants at a disadvantage.  During Round One, rural applicants were forced to make difficult and unfair choices.  If a rural broadband project did not qualify as remote and unserved, and it was not viable with just 50% grant funding, the applicant had to nevertheless complete and submit the RUS application form regardless of the applicant’s financial judgment that the project would not succeed without at least 80% grant funding through NTIA.  Applicants for rural broadband projects that were seeking to address one of the NTIA objectives such as service to public safety (but not service to unserved or underserved populations) also had to file their applications with RUS first even though the project would not be funded by RUS.  For Round Two, the Agencies should afford applicants the ability to self-select consideration by NTIA and not RUS in certain circumstances.  Applicant should not have to wait for RUS to "reject" the application before it can be considered by NTIA.  This is a waste of applicant time while preparing the application and a waste of limited Agency resources in having to review one application twice. DBC and NRTC suggest that the Agencies should implement a box on the first page of the application form that indicates that the applicant desires immediate consideration by NTIA because its rural project requires greater than 50% grant money, or seeks to address one of the NTIA broadband objectives.    
f. More Grant Funding is Needed for Rural Broadband Projects.
The Agencies need to take a hard look at the mix of loans and grants that are available to rural versus non-rural broadband projects.  There is no question that the gap in America between the “served” -- in urban and suburban markets -- and the “unserved” or “underserved” in rural markets is financial.  Rural America is handicapped due to the simple fact that widely dispersed populations cost a great deal to serve with broadband and the return on investment has not been sufficient to entice private investment.  Stimulus funding, if properly awarded, will help to close the gap.  DBC and NRTC urge the Agencies to fund rural projects to the maximum extent permitted by the Stimulus Bill, 80 percent grants.  

For Round One, most rural broadband projects were singled out for loans that must be repaid while broadband projects for non-rural unserved and underserved areas received grants.  The requirement to pay back loans was so burdensome during Round One that some broadband projects for rural America were abandoned and no applications were filed.  Notwithstanding the RUS history in administering loans, the Agencies must endeavor to provide more grant funding for rural broadband service.  Rural areas, more than unserved and underserved areas that are not rural, require cost-efficient business models to be successful and to pass along the lowest-cost service to rural consumers.  This can only occur if 80 percent broadband grants, and not just loans or 50 percent loan/50 percent grant combinations, are made widely available for rural broadband projects.
g. Executive Summaries Should Not be Made Public, in Their Entirety.
The Agencies should not make entire executive summaries from broadband stimulus applications available in a public database without affording applicants an opportunity to redact sensitive information.  The executive summary provides an essential platform for applicants to cohesively share with the Agencies and reviewers all pertinent information about a broadband stimulus project, including proprietary information that the applicant would not share with competitors.  The “special sauce” of a project, the components, partners, funding and devices that make a broadband project unique, which an applicant would not want copied by other applicants, is typically included in the executive summary for the benefit of the reviewers.  Making the executive summaries publicly available, as a default position, will result in applicants not including all pertinent information in the executive summary, which will disadvantage both reviewers and applicants.  

h. More Frequent FAQs and Greater Staffing on the Help Desk is Needed.
The NoFA and the application guidelines issued by the Agencies were very helpful in the application process.  The FAQs, also were very helpful, but were issued late in Round One which impacted the extent to which the FAQs could be helpful for planning and strategy purposes.  Perhaps more frequent issuance of FAQ questions and answers would be useful.  The Help Desk was somewhat helpful when it was staffed, but more experienced staffing, for longer hours, is needed.    

II. Policy Issues Addressed in the NoFA.
a. NTIA Should Not Trump Certain BTOP Objectives Over Others.

NTIA staff interpreted the five Recovery Act objectives for broadband stimulus funding in a manner that elevated two BTOP objectives, service to consumers residing in unserved or underserved areas, over the three other objectives (i.e., service to public safety; service to schools, libraries, vulnerable populations, economic development zones, and healthcare; and to stimulate demand for broadband, economic growth and job creation).  During Round One, if an applicant desired to propose a public safety project that wasn’t intending to serve residential consumers, NTIA staff nevertheless took the view that the proposed funded service area still had to qualify as either unserved or underserved, as measured by residential consumer metrics.  Nowhere in the Recovery Act or the NoFA does it state that in order to meet BTOP eligibility an applicant MUST propose to provide access to broadband service to consumers residing in unserved areas (Section 6001(b)(1)), or provide improved broadband access service to consumers residing in underserved areas (Section 6001(b)(2)).  Yet, that was the practical outcome of staff interpretation and the way the application form functioned.  All proposed funded service areas had to qualify as either unserved or underserved.  
The Recovery Act, the NoFA and the application form all state that for eligibility purposes, an applicant must only satisfy one of the five objectives of the Recovery Act.  Satisfying one of the first two objectives (service to unserved or underserved populations) was not mandated by Congress for all broadband projects.  DBC and NRTC suggest that the Agencies take a serious look at this issue and how the application form is constructed and permit applications for broadband stimulus funding that meet any of the five broadband objectives of the Recovery Act as Congress envisioned.  

b. More Points Should be Awarded for Comprehensive Community Broadband Projects; the Scoring System Could be Improved; Funds Should be Set Aside for Broadband to Enhance Regional Economic Development Projects.

NRTC and DBC believe, in general, that the Agencies need not provide targeted funding for comprehensive community broadband projects, but the Agencies should improve the scoring, and provide additional points for, broadband projects that seek to address the broadband needs of not just end users, but also anchor institutions, public safety, schools, libraries, hospitals, etc.  

NRTC and DBC recommend a revised scoring system to provide a more thorough evaluation of broadband grant applications.  For example, categories that currently have large point values assigned to them, such as the “performance of services offered”, the “applicant’s organizational capability”, and the “ability to promptly start”, should be broken down into sub-categories with more granular evaluation and scoring criterion applied.  Additionally, the revised scoring system should award higher point levels for achieving benefits that enhance the quality of the application.  For example, bonus points should be awarded for proposed speeds in excess of 2 Mbps downstream and 1 Mbps upstream for last mile wireless projects.  Point bonuses should also be available on the basis of time to deploy; cost per household passed; mobility and other similar preferences.  
In order to encourage regional economic development, especially in rural areas, NRTC and DBC also support the Agencies setting aside funding for broadband projects that seek to bring broadband to various economic sectors in a series of regional communities that are working together to advance economic development.  

c. Improving Definitions.

NRTC and DBC believe the Agencies could improve the broadband stimulus program by reexamining certain critical definitions.   

1. The Definition of Underserved Should be Modified to Increase the Adoption Metric Consistent with Independent Studies.  

As NTIA and RUS have recognized, rates of adoption are vitally important in defining and locating populations that remain “underserved.”  DBC and NRTC believe that the “broadband  adoption” measure provides the truest understanding of an area’s actual access to affordable broadband.  Despite claims of “service” that may be made by current providers, low broadband adoption rates must continue to be an important area of focus for NTIA and RUS.  Low adoption rates could mean that service is either not affordable, or that coverage is spotty and the service is not universally available to the population.  
When Pew Internet & American Life Project / Princeton Survey Research studied broadband availability in the April of 2009, the mid-point between rural and non-rural broadband adoption was approximately 56% (i.e., 46% for rural areas and 67% for non-rural areas).
  In order to bring more broadband to underserved rural areas, the Agencies should increase the “adoption” metric, one of the three tests to prove that a proposed funded service area is “underserved,” from 40% adoption to 55% adoption.  Consistent with the Pew Study, areas in which only half the consumers have adopted broadband, should be considered underserved for purposes of the broadband stimulus programs.  Had the agencies approved such an adoption metric that is more in line with independent studies as part of Round One, DBC would have had the opportunity to propose needed broadband stimulus projects for 45 additional underserved counties. 
2. A Definition of Remote That Creates Actual and Not Theoretical Incentives to Serve Remote Areas Should be Adopted.

As the Agencies know, the definition of the term “remote” for purposes of making RUS grants, was so restrictive that almost no communities in the country could qualify as rural, unserved and remote.  Almost the entire state of West Virginia, including communities that desperately need broadband and for which, in particular, significant grant funding is needed in order to ensure sustainable programs, did not qualify.  For Round Two, DBC and NRTC suggest that RUS should adopt a definition of “remote”, and offer 100% grant funding, for any rural communities that are 25 or more miles away from the nearest non-rural community, whether those communities are unserved or underserved.   

d. The Agencies Should Adopt Restrictions on the Sale of Assets that are More in Line with the Agencies’ Goals.
Given that build out of broadband stimulus projects must be concluded within three years of funding, it seems excessive to restrict transactions involving grantees for 10 years.  The primary goals of the program are to deploy broadband stimulus where it is needed and to ensure sustainable systems that will continue to serve the funded service areas.  DBC and NRTC suggest that the Agencies should not have an approval right over  transactions involving grantees that occur after a broadband stimulus deployment is complete.  It would be reasonable, however, if the transaction occurs in the first five years after the grant, for the Agencies to require any successor to a broadband stimulus grantee to sustain service in the funded service area for 3 years.

III. Conclusion.

In conclusion, DBC and NRTC recommend that the Agencies offer an offline application preparation mechanism; use industry-accepted, standardized mapping tools; improve the definition of underserved by appropriately expanding the “adoption” metric consistent with independent studies; cease requiring state-based engineering certifications; cease requiring applicants for rural broadband projects to seek initial consideration by RUS; provide more grant funding for rural broadband projects; refrain from making executive summaries publicly available without redaction; provide FAQs more frequently and provide greater staffing on the help desk; allow applicants to satisfy any of the five BTOP objectives set by Congress; adopt a more granular scoring system that provides more targeted bonus points; adopt a definition of “remote”, and 100% grant funding, for broadband projects that seek to serve any rural community that is 25 or more miles away from the nearest non-rural community, whether those communities are unserved or underserved; and adopt more reasonable restrictions on the sale of assets by grantees.

NRTC and DBC wish to commend the Agencies for the effort undertaken to implement the ARRA application process in a very complex and challenging environment and in a very short timeframe for Round One and look forward to participation in Round Two.
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� NRTC assisted in the preparation of stimulus applications for the following NRTC members:  Norris Electric Cooperative, St. Croix Service, Inc., Mid-Wisconsin DBS, LLC, Plumas-Sierra Telecommunications/Got Sky, Shelby Electric Cooperative, Inc., Richland Electric Cooperative, Midwest Energy Cooperative, Pinpoint Communications, Inc., Nelson Cable, Inc., Henry County Rural Electric Membership Corporation, Lake Region Electric Cooperative, and Telephone Service Company.  


� Home Broadband Adoption 2009 at 14 (Pew Internet & American Life Project, June 2009) (“Pew Study”) available at � HYPERLINK "http://www.pewinternet.org/~/media/Files/Reports/2009/Home-Broadband-Adoption-2009.pdf" \o "http://www.pewinternet.org/~/media//Files/Reports/2009/Home-Broadband-Adoption-2009.pdf" ��http://www.pewinternet.org/~/media//Files/Reports/2009/Home-Broadband-Adoption-2009.pdf�.
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