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Agenda Item 7:    to consider possible changes, and other options, in response to Resolution 86 (Rev. Marrakesh, 2002) of the Plenipotentiary Conference, an advance publication, coordination, notification and recording procedures for frequency assignments pertaining to satellite networks, in accordance with Resolution 86 (Rev.WRC-07) to facilitate rational, efficient, and economical use of radio frequencies and any associated orbits, including the geostationary-satellite orbit.
BACKGROUND:

Through Resolution 86 (Rev. Marrakesh, 2002), the Plenipotentiary Conference of the International Telecommunication Union resolved to request WRC-03 and subsequent Conferences to review the regulatory procedures associated with the advance publication of information (API), coordination and notification and recording of satellite network filings.  The objective is to simplify the process and provide the BR and administrations with cost savings while maintaining the guiding principles outlined in the Constitution and the Radio Regulations.

WRC-03 identified in Resolution 86 (WRC-03) the scope and the criteria to be used for the implementation of Resolution 86 (Rev. Marrakesh, 2002).  WRC-07 amended Resolution 86 (WRC-03) to simplify and eliminate redundant elements.  Resolution 86 (Rev.WRC-07) invites future Conferences to consider any proposals which deal with deficiencies and improvements in the relevant procedures of the Radio Regulations for frequency assignments pertaining to space services which have either been identified by the Board and included in the Rules of Procedure or  by administrations or the Radiocommunication Bureau.  Future Conferences should ensure that these procedures and the related appendices of the Radio Regulations reflect the latest technologies.
PRELIMINARY VIEWS:
ISSUE 1:  OVER-ARCHING REGULATORY CONSIDERATIONS:
Regulatory time-limits, and notion of force majeure 
Prior to WRC-03, the regulatory time-limit in Article 11 to bring into use a satellite network was five years and this date could be extended by no more than two years, but only on specific conditions (e.g. launch failure or delay, satellite design modification due to coordination, financial circumstances and force majeure).  The experience of the Radiocommunication Bureau (BR) was that the extension of up to two years was almost always granted upon request, and as a result, WRC-03 decided to remove these provisions from Article 11 and established instead a regulatory time-limit of seven years.

WRC-03 recognized that the concept of force majeure was difficult for the BR to evaluate; in fact, this was one of the reasons why WRC-03 decided to suppress ITU-R provision No. 11.44I (e.g. bringing into use extended due to force majeure).

Since WRC-03, requests for extension to bringing into use issues of an administration have been addressed on a case-by-case basis.  Some exceptions to No. 11.44 have been granted by Conferences in specific cases where an administration had been unable to bring into use frequency assignments to space stations within the applicable time-limits.

At WRC-12, there were proposals to create a new WRC resolution to allow limited and qualified extensions in the case of co-passenger delays and to expand such extensions in the case of force majeure.   However, recognizing that there were a number of concerns expressed with adopting a resolution and that such cases could be brought to the Radio Regulations Board (RRB) or to future conferences on a case-by-case basis, WRC-12 decided not to elaborate such a resolution
. 

At the 60th meeting of the RRB, the ITU Legal Adviser concluded that the RRB was authorized by WRC-12 to consider requests to extend the regulatory deadlines for bringing into use assignments for cases of either co-passenger delays or force majeure.  The ITU Legal Adviser also provided his opinion as to the meaning of force majeure and advised as to the requirements that should be met for a case of force majeure to be well-founded
.  This opinion has since been used by the RRB when assessing requests for extensions.

Issues:
· Review of Rules of Procedure to incorporate them into the Radio Regulations, where appropriate, with the objective of reducing the number of Rules of Procedure
· Ensure proposals do not go beyond the scope and criteria of Resolution 86 (Rev.WRC-07)
· Possible review of Resolution 49 (Rev. WRC-12) to bring more transparency and clarity in the due diligence process 

· Clarify the regulatory status of information relating to bringing into use and suspension of satellite network frequency assignments 
PRELIMINARY VIEWS:

ARG 
The following preliminary considerations should be taken into account in the formulation of positions and Inter-American Proposals for WRC 15 Agenda item 7:
a) The advance publication, coordination, notification and recording procedures of satellite radio frequencies  assignments of the Radio Regulations should take into account that radio spectrum is a scarce and strategic natural resource requiring equitable distribution among all administrations thereby ensuring the participation of all, especially developing countries, in the exploitation of same for the technological and economic advancement of all.
b) The Radio Regulations should reflect clear, reasonable and accurate timelines for actions required of administrations especially in areas affecting rights of response to the Radiocommunication Bureau requests or the bringing into use of frequency assignments, among other matters.  
c) The timelines in the Radio Regulations should be clear and reasonable, reflecting the physical and scientific realities feasible for the construction of satellites that are required to bring into use radio frequency assignments.
d) Clear and reasonable timelines in the Radio Regulations should also, and additionally,  reflect and take into account events of force majeure and catastrophic failure that may affect an administration’s otherwise legitimate access to and bringing into use of a radio frequency assignment.   

e) When a recorded assignment is being brought into use, either initially or after a period of suspension, it is recognized that efforts differ globally to accomplish this objective and that effort can be additional on the part of developing countries. Mechanisms should be explored to mark this difference in capabilities in a significant way in the advance publication, coordination, recording, and notification procedures of the Radio Regulations.

f) Without regard to the differing capabilities among administrations, it is recognized that the replacement of a satellite takes a minimum of three years, not taking into account the re-design of same towards potentially different or more advanced technology.  
g) All administrations, especially those of developing countries share an interest in ensuring timely and accurate receipt of communications from the ITU that may affect rights to use radio frequency assignments.  All Radiocommunication Bureau communications that affect an administration´s right to use radio frequency assignments should be delivered securely and by means that reasonably ensure receipt and response. The Radio Regulations should be clear in ensuring that administrations have recourse to respond to significant communication issues that may affect their assignments. 
h) In matter relating to coordination of frequency assignments, while it is desirable to determine all coordination requirements for a satellite network as early as possible in the coordination process, it is also important to consider whether the current process can be, or needs to be improved to ensure sufficient data is provided to perform an informed interference analysis or respond to the coordination request.
i) It is essential to consider the basic principles of Article 44 of ITU Constitution, the Radio Regulations Preamble No. 0.3, and the provisions of Resolution 80 (Rev. WRC-07) to achieve rational, efficient and economic frequency use for radiocommunication services and the associated orbits, including the geostationary-satellite orbit so that countries or groups of countries may have equitable access to said frequencies, taking into account the special needs of the developing countries and the geographical situation of particular countries. While the Radio Regulations currently establish more streamlined procedures for deployment of satellite networks for purely national system coverage, consideration of similar treatment for networks by groups of countries or joint or neighboring administrations for systems including international coverage should be studied.  
CAN 
Supports the continued modification, including simplification, of the Radio Regulations procedures that would facilitate their understanding and minimize the need for associated Rules of Procedure. 
In case of force majeure or catastrophic failure:
· No changes to the Radio Regulation are required for the extension of the regulatory time-limits in case of force majeure or catastrophic failure.
· The current seven years regulatory time-limit was developed taking into account the additional time that may be required to remedy special cases involving catastrophic failures and force majeure.  

· The application of different regulatory procedures for the bringing into use of frequency assignments by some administrations shall be avoided as it could lead to abuse and unjustified reservation of the spectrum/orbit resource.  

· Extension of the regulatory bringing into use deadline for frequency assignments shall continue to be studied by the Board or Conferences on a case-by-case basis in the event of catastrophic failures, co-passenger delays or force majeure as this approach preserves the principle of equitable access while taking into account the special needs of administrations.
[From Document 3461]:
ISSUE 2:  CONSIDERING WHETHER THE ORBITAL POSITION LIMITATIONS FOUND IN APPENDIX 30 TO THE RADIO REGULATIONS ARE STILL RELEVANT TO ENSURE EQUITABLE ACCESS TO THE ORBITAL/SPECTRUM RESOURCE BETWEEN THE REGIONS

BACKGROUND:
There are existing provisions in the Radio Regulations addressing inter-regional sharing criteria between the fixed-satellite service (FSS) and the broadcasting-satellite service (BSS) in the 11.7-12.7 GHz bands where FSS (or unplanned BSS) serves one Region and planned BSS serves another Region using shared portions of the orbital arc in the same frequency band.  Working Party 4A has initiated a review of the expanded use of the orbital arc since the last WRC that updated these provisions.

Appendix 30 to the Radio Regulations has detailed provisions and associated coordination triggers both for modifications to the Plans and/or List.  In particular, the relevant provisions and associated technical criteria are:

· Article 4 of Appendix 30 ( procedure for proposed modifications to the BSS Plan or List to coordinate with unplanned FSS or BSS

· Article 7 of Appendix 30 ( procedure for unplanned BSS or FSS networks to coordinate with BSS Plan or List assignments or previously filed modifications to the Plan or List

· Annex 1 to Appendix 30 ( criteria to determine if a proposed modification to the BSS Plan or List needs to coordinate with unplanned FSS or BSS networks

· The criteria here is a power-flux density (pfd) mask.

· Annex 4 to Appendix 30 ( criteria to determine if an unplanned FSS or BSS network needs to coordinate with the BSS Plan or List assignments or previously filed modifications to the Plan or List

· The crtieria here is a pfd mask.

· Annex 6 to Appendix 30 ( summary of the assumptions used to develop the power flux density (pfd) levels contained in Annexes 1 and 4 to Appendix 30

· Annex 7 to Appendix 30 ( orbital position limitations on modifications to the BSS Plan or List; specifically applicable to Region 2 BSS in 12.2-12.7 GHz and to Region 1 BSS in 11.7-12.2 GHz.  Annex 7 also contains associated EIRP limits for Region 1 BSS in a portion of the arc.

Annex 6 is particularly useful in understanding the derivation of the Annex 1 and 4 pfd limits, with respect to the earth stations considered and the desired (T/Tvalue.

The following Recommendations and Reports are also relevant: 
· Recommendation ITU-R BO.1697, “Power flux-density values in the band 11.7-12.7 GHz and associated calculation methodology which may be used for bilateral coordination when the power flux-density values in § 3 of Annex 1 to Appendix 30 or Annex 4 to Appendix 30 of the Radio Regulations are exceeded “, adopted in 2005.  This Recommendation further expands upon the information in Annex 6 to Appendix 30, and generally breaks down the pfd levels in Annexes 1 and 4 for inter-regional sharing by wanted earth station size.

· Report ITU-R BO.809, “Inter-regional sharing of the 11.7 to 12.75 GHz frequency band between the broadcasting-satellite service and the fixed-satellite service“, adopted in 1990.  While this Report is over 20 years old, it does note that the inhomogenous nature of FSS and BSS makes sharing more difficult.

In particular, it is interesting to consider the relationship between Annexes 1, 4, 6 and 7, and to assess the factors that may have driven adoption of those provisions as well as noting factors that may have changed since WRC-03.

Some comments on the relationship between Annexes 1, 4, 6 and 7 of Appendix 30:

· Section 1 of Annex 1 to Appendix 30 includes a hard limit of -103.6 dBW/m2/27 MHz for additional assignments in the Regions 1 and 3 BSS List.  This is equivalent to roughly a peak EIRP of 58.5 dBW/27 MHz.  

· Similarly, the highest operating power flux density (pfd) level without triggering coordination of FSS in any Region vis a vis BSS under Annex 4 to Appendix 30 (or, for BSS vis a vis seeking agreement with FSS in Section 6 of Annex 1 to Appendix 30) is also -103.6 dBW/m2/27 MHz.  

· Annex 7 allows use of certain orbital positions by Regions 1 and 3 BSS List assignments in the shared part of the arc between Regions 1 and 2 if the BSS peak EIRP level does not exceed 56 dBW/27 MHz, which is several dB lower than that in Section 1/Annex 1 and Annex 4.

· Different minimum and maximum earth station sizes for FSS and BSS (see Annex 6) led to different mask for protecting each service.

· For close orbital separations, larger earth station antennas could lead to more stringent allowed pfd levels

· For larger orbital separations, smaller earth station antennas could lead to more stringent allowed pfd levels

Other factors that likely related to development of the sharing criteria:

· Different expected operating EIRP levels for FSS and BSS

· Larger discrepancies could lead to more interference to FSS and larger orbital separations needed.

· Difference in coverage areas and associated beam roll off between networks serving the different regions

· Greater geographic separation facilitates sharing, which could at least be taken into account between Regions 1 and 2.

Working Party 4A is currently assessing the above considerations.

CAN/USA 

Support studies to evaluate the orbital position limitations contained in Annex 7 to Appendix 30 of the Radio Regulations, with a view to to evaluate actual use since WRC-03 of the shared orbital arc resource, and to identify any new trends as more satellite networks have been implemented and planned in the shared part of the orbital arc, for example, between Regions 1 and 2 that could lead to some potential relaxation to those orbital position limtiations.
_______________________
� Refer to § 3.20 of Document �HYPERLINK "http://www.itu.int/md/R12-WRC12-C-0554/en"�WRC-12/554�
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