NOTICE OF EX PARTE CONTACT – ALCATEL-LUCENT

On May 1, 2009, John Marinho, Vice President of Public Affairs for Alcatel-Lucent Americas, spoke with Mark Seifert with the National Telecommunications and Information Administration (NTIA), regarding Section 1605 of the American Recovery and Reinvestment Act of 2009.  

Mr. Marinho restated Alcatel-Lucent's support for a public interest waiver of Section 1605's application to broadband electronics acquired by State and Local governmental entities participating in NTIA's Broadband Technology Opportunities Program (BTOP) and RUS's broadband programs.  In the context of broadband deployment construction labor represents the majority of broadband network deployment costs, not broadband electronics themselves, and waiver will help stimulate immediate job creation.  Waiver of Section 1605 to broadband electronics will also serve the public interest by ensuring that State and Local government applicants have access to a competitive market for broadband equipment, and to reflect Congress' directive that ARRA grant programs honor U.S. trade agreements. 

Broadband Deployment = Construction Labor

As addressed in Alcatel-Lucent's comments, in Alcatel-Lucent's experience, between 70 and 90 percent of the cost of next generation broadband network deployment is directed toward the labor element of deployment, not broadband equipment. Broadband network construction is most important, in the context of ARRA, for providing immediate job

stimulus for construction workers and technicians regardless of the source location of the equipment being deployed. These percentages vary depending on the rural, suburban, or urban nature of the deployment, as well as the broadband technology to be deployed, but the market reality remains constant: broadband deployment dollars are primarily directed at labor, not equipment. 

Applying Section 1605 to broadband equipment will only slow down the potential for State and Local government broadband projects to have a stimulative impact on the U.S. economy, by creating uncertainty for State and Local grant applicants in terms of the products available for their purchase, which has a direct impact on project costs and potential network capabilities. An administrative process requiring application-by-application or product-by-product waiver will, similarly, delay the stimulative benefits of State and Local government broadband deployment. The fact remains that the ICT industry is global in nature, and the overwhelming majority of broadband equipment is not manufactured in the U.S. Even to the extent a particular type of equipment may be manufactured by an entity in the U.S., such limited domestic production cannot supplant the vibrant and competitive market for broadband equipment globally. 

Public Interest Waiver Honors U.S. Trade Agreements

In the specific context of State and Local governmental entities, NTIA and RUS must appreciate that while the Office of Management and Budget (OMB) has sought to avoid discriminatory treatment of products under Section 1605 when such products are manufactured in nations that are party to trade agreements with the U.S., most State and Local governments are either not parties to those agreements, or in the case of State governments, are only parties to a limited extent. A waiver of ARRA's Buy American provision to broadband equipment will, in addition to providing State and Local entities with access to the same range of competitive products as the private sector, ensure that the NTIA and RUS programs meet the spirit of Congress' direction that ARRA programs honor U.S. trade agreements.

Broadband Equipment Categories

For the foregoing reasons, NTIA and RUS should extend a public interest waiver of Section 1605 to broadband electronics products in the following categories: 

Broadband ICT Products

Routers

- Edge

- Core

- Residential Access , including cable modem termination system and IP

set top boxes

- Commercial Access, including local access routers

Switches

- Edge

- Core

- Residential Access

- Commercial Access

Optical

- Access

- Metro

- Transport

Subscriber Management Hardware and Software

- Security

- Management Applications

- Storage

- Data Center Switching

- Load Balancing

Wireless Access

- WiMAX

- WiFi

- CDMA

- UMTS

- LTE

Sincerely,

Michael McMenamin
Alcatel-Lucent
