UNITED STATES OF AMERICA

DEPARTMENT OF COMMERCE

NATIONAL TELECOMMUNICATIONS
AND INFORMATION ADMINISTRATION

WASHINGTON, D.C.

Presidential )
Spectrum Policy ) Docket 040127027-4027-01
Initiative )

FIRST SUPPLEMENTAL COMMENTS OF THE AMHERST ALLIANCE

In the Written Comments filed in this Docket by THE
AMHERST ALLIANCE, we mentioned the adverse impact of
Broadband Over Powerlines (BPL) on Federal Government
communications, including national security and disaster
response communications. We urged you to complete your
ongoing study of BPL interference and to continue your advocacy
of extreme caution in encouraging BPL technology.

We hereby submit for the record a February 29, 2004 letter
to Congressional legislators on this subject. The letter was

signed by 20 parties, including THE AMHERST ALLIANCE.



This letter should be treated as part of the public record for

NTIA’s Docket on implementation of the Presidential Spectrum

Policy Initiative.

Respectfully submitted,

Melissa S. Lear

Special Assistant to the President
THE AMHERST ALLIANCE

9 Nolan Road

South Glens Falls, New York 12803
webweaver@maill5.com

Dated:

March 18, 2004



NATIONAL ANTENNA CONSORTIUM
Don Schellhardt, Esquire
Vice President, Government Relations & Membership Development
pioneerpath@earthlink.net
URL: www.antenna-consortium.org
P.O. Box 186
Cheshire, Connecticut 06410

203/757-1790

“Backup”: 203/756-7310

February 29, 2004

Senator John McCain, R-AZ, Chairman,

Committee on Commerce, Science & Transportation
Senator Ernest Hollings, D-SC, Ranking Minority Member,
Committee on Commerce, Science & Transportation
Senator Conrad Burns, R-MT, Chairman,

Subcommittee on Communications

Representative Joe Barton, R-TX, Chairman,
Committee on Energy & Commerce
Representative John Dingell, D-MI, Ranking Minority Member,
Committee on Energy & Commerce
Representative Fred Upton, R-MI, Chairman,
Subcommittee on Telecommunications & The Internet
Representative Michael Bilirakis, R-FL, Co-Chairman,
Subcommittee on Telecommunications & The Internet
Representative Edward Markey, D-MA, Ranking Minority Member,
Subcommittee on Telecommunications & The Internet

Representative Greg Walden, R-OR

RE: Proposed Rule On Broadband Over Powerlines (BPL),
In FCC Docket 03-104

Dear Congressional Legislators:

The undersigned parties are both organizations and individuals. Collectively, we are
contacting you to express our deep concerns regarding the February 12 decision, by the
Federal Communications Commission (FCC), to issue a proposed rule on Broadband
Over Powerlines (BPL).  The FCC has issued this proposed rule while 2 different
technical studies, evaluating the crucial subject of BPL interference with other
communications transmissions, are still awaiting completion this spring.

We ask you, as leaders of Congress on communications issues, to take the following
action:
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Contact the 5 FCC Commissioners to urge an immediate “freeze” of action on the
proposed rule until 2 ongoing studies -- now being conducted by the NATIONAL
TELECOMMUNICATIONS AND INFORMATION ADMINISTRATION (NTIA) and
an independent consulting firm -- have been completed and their results fully assessed.

Specifically, we ask you to support the February 17, 2004 request to the FCC, by the
NATIONAL ANTENNA CONSORTIUM (NAC) and THE AMHERST ALLIANCE, to
extend the Written Comments deadline in Docket 04-37:

(A) From 45 days after publication of the BPL proposed rule in the FEDERAL
REGISTER [probably yielding a Written Comments deadline in April]

(B) To 2 months after the completion and public release of both of the ongoing
technical studies [probably yielding a Written Comments deadline in June]

We note that in January Representative Greg Walden (R-OR) publicly urged the FCC not
to issue a proposed rule until the 2 technical studies had been completed and assessed.
We also note that another party, Nickolaus Leggett of Virginia, filed on February 24 a
Motion For Extension Of Time that would add 6 months to the current comment period.

The NAC/Ambherst request and the Leggett request are both enclosed for your review.

In any event, permit us to introduce (or, in some cases, re-introduce) ourselves:

The NATIONAL ANTENNA CONSORTIUM (NAC) is a non-profit organization,
founded in 2001, which represents those who own, use and/or build antennas and/or
communications towers. NAC is concerned about BPL interference with Amateur
Radio transmissions and other services related to public safety and/or national security.

THE AMHERST ALLIANCE is a nationwide citizens’ advocacy group, founded in
1998, which supports Low Power Radio in particular and media reform in general.
Ambherst shares with NAC the same concerns about interference from BPL.

NORTH AMERICAN SHORTWAVE ASSOCIATION (NASWA) represents the rights
and interests of shortwave listeners, in the United States and Canada, who choose to
obtain information on international news and other cultures directly from the source --
unfiltered by domestic intermediaries and without subscription fees. NASWA Members
tune in to frequencies, between 2 and 26 MHz, which are allocated by the International
Telecommunications Union (ITU) but would be affected by American-based BPL.
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CQ AMATEUR RADIO Magazine is a publication which reports on developments
affecting the Amateur Radio Service.  This magazine is concerned about BPL
interference with Amateur Radio operations.

CQ COMMUNICATIONS is the publisher of CQ AMATEUR RADIO, as well as two
other publications: CQ VHF and POPULAR COMMUNICATIONS. The firmis
concerned about BPL interference with Amateur Radio operations and other
communications as well.

The rest of us are advocacy groups, radio professionals, Amateur Radio operators and/or
other citizens.  All of us are concerned about interference generated by BPL.

Many of the signatories of this letter have made filings in FCC Docket 03-104: the
Notice Of Inquiry on BPL which preceded the February 12 proposed rule.

We are pleased to say that the FCC, in drafting the proposed rule, has honored our
requests to avoid any increase in the currently authored authorized power levels for BPL.
These power levels are presently subject to -- and, under the proposed rule in FCC
Docket 04-37, would remain subject to -- ceilings in the FCC’s Part 15 FCC regulations.

Still, there is no guarantee that the FCC will not shift to higher power levels when it
moves from the proposed rule to a possible final rule.  There is also some evidence that
BPL would cause serious interference even if it is held to Part 15 power levels.

Before it moves to a final rule, the FCC needs to receive and review the results of the 2
ongoing technical studies we have mentioned. The FCC needs to have more evidence
regarding the extent of BPL interference under various scenarios -- at the Part 15
power levels, above the Part 15 power levels and even below the Part 15 power levels.

Equally important is the need for commenting parties to receive, review and evaluate --
and communicate to the FCC their conclusions about -- these 2 ongoing studies.

The current Written Comments deadline in FCC Docket 04-37 will come due only days

after, or possibly even before, the 2 studies have been made available to the public.

The 2 technical studies are as follows:

1. The NATIONAL TELECOMMUNICATIONS AND INFORMATION
ADMINISTRATION (NTIA) is now conducting a technical study to document
and evaluate the likely impact of BPL on national security in general and
government communications in particular.
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2. The AMERICAN RADIO RELAY LEAGUE (ARRL), the Amateur Radio
operators’ organization that has conducted its own technical studies of BPL,
has recently contracted with an independent consulting firm for an independent
technical evaluation of BPL.

Both studies should be completed within the next few months.  The NAC/Amherst
request for an extension of the comment period -- in order to guarantee at least 2 full
months for the FCC and commenting parties to review these ongoing technical studies
--would not be an unreasonable delay on the FCC’s path to a final decision.

As the first of 2 final points, we stress that the pending information primarily concerns
the impact of BPL on national security and civilian emergency communications.

The FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA), an arm of the
United States Department of Homeland Security, has expressed to the FCC -- in
Written Comments, filed in Docket 03-104 on December 4, 2003 -- its concern that
BPL can jeopardize national security, by causing disruptive interference with both
military communications and civilian emergency communications.  Concern about the
impact on “first responders” has also been expressed in December 22, 2003 Written
Comments filed by the DISASTER EMERGENCY RELIEF ASSOCIATION (DERA).

As our second final point, we stress that aircraft communications are also subject to
interference from BPL.

One of the signatories of this letter is W. Lee McVey of Florida. HeisaP.E. --
Professional Engineer -- and also a Senior Member of the INSTITUTE FOR
ELECTRICAL AND ELECTRONIC ENGINEERS.  Mr. McVey submitted the
following statement, regarding “disruption to commercial aviation communications”,
for inclusion in this letter to you:

“Overseas contact with aircraft is all HF [High Frequency], and would be
obliterated if BPL systems were to operate near Stateside antenna locations.
This has been stated in commentary to [FCC Docket] 03-104. The FAA and
and Aeronautical Radio, Inc. operate numerous sites, and operate over many HF
frequencies, to maintain constant contact with aircraft. Talk about a
compromise to safety .... !l”
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In short:
The consequences of a misjudgment on BPL power levels could be very, very high.
Therefore:

We urge you to plead with the Commission to wait for the facts.

Respectfully submitted,

Don Schellhardt, Esquire

Vice President, Government Relations & Membership Development
For NATIONAL ANTENNA CONSORTIUM (NAC)

P.O. Box 186

Cheshire, Connecticut 06410

pioneerpath@earthlink.net

URL: www.antenna-consortium.org

Melissa Lear

Special Assistant to the President
For THE AMHERST ALLIANCE
9 Nolan Road

South Glens Falls, New York 12803
webweaver@maill5.com

URL: www.amherstalliance.org

Richard A. D’ Angelo

Executive Director

For NORTH AMERICAN SHORTWAVE ASSOCIATION (NASWA)
45 Wildflower Road

Wyomissing, Pennsylvania 19610

rdangelo3@aol.com

URL: www.anarc.org/naswa/
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Richard A. Ross K2MGA

President

For CQ COMMUNICATIONS, INC.
25 Newbridge Road

Hicksville, New York 11801

Richard C. Moseson W2VU

Editorial Director, CQ COMMUNICATIONS, INC. and Editor, CQ AMATEUR RADIO
For CQ AMATEUR RADIO

25 Newbridge Road

Hicksville, New York 11801

URL: www.cg-amateur-radio.com

Wesle AnneMarie Dymoke

Chairperson, Board of Directors

For PROVIDENCE COMMUNITY RADIO
P.O. Box 2346

East Side

Providence, Rhode Island 02906
procomrad@as220.org

Tom Ness

President

For MICHIGAN MUSIC IS WORLD CLASS! CAMPAIGN
P.O. Box 7006

Ferndale, Michigan 48220

jamrag@glis.net

Susan Ness

Publisher

For JAMRAG Magazine
P.O. Box 7006

Ferndale, Michigan 48220
jamrag@glis.net

URL: www.jamrag.com




Marc Reichardt

Party Chair

For GREEN PARTY OF MICHIGAN
548 South Main Street

Ann Arbor, Michigan 48104
chair@migreens.org

URL: www.migreens.org

Dane Scott Udenberg

President

For TUNE TRACKER SYSTEMS
Oconto, Wisconsin 54153
dsuden@netnet.net

URL: www.tunetrackersystems.com
920/835-6578

William C. Walker
General Manager

For WILW RADIO

702 Warren Avenue
WakKeeney, Kansas 67672
wilw@wilw.com

URL: www.wilw.com

Reverend Robert P. Chrysafis
P.O. Box 628

74 Main Street

#2

Glen Gardner, New Jersey 08826
KC8GPD@hotmail.com
908/537-2094

W. Lee McVey, P.E. W6EM
1301 86™ Court N.W.
Bradenton, Florida 34209-9309
lee.mcvey@prodigy.net

NAC And 19 Others
February 29, 2004
Page 7



Paul W. Smith, P.E. W4KNX
8371 North Tamiami Trail
Sarasota, Florida 34243
paul@amtower.com
941/358-9999

Kenneth A. Larrison, Jr. W4KEN
632 89" Avenue North
Saint Petersburg, Florida 33702

Paul B. Walker, Jr.

On Air Talent

1820 West Marks Road
Marks, Mississippi 38646
RadioColchester@aol.com

Richard Lea

682 East River Road
Shreveport, Louisiana 71105
rich@sport.rr.com

John J. Stewart AASKV

7612 Brookhaven Way

Shreveport, Louisiana 71105-5707
AA5SKV@yahoo.com

URL: http://www.sh.lsuhsc.edu/pediatrics
318/797-1746

Robert K. Atkinson K5UJ
707 South 5" Avenue

Saint Charles, Illinois 60174
K5UJ@hotmail.com

NAC And 19 Others
February 29, 2004
Page 8



Brad Johnson, C.E. KO6KL
P.O. Box 612

Salida, California 95368
PartyTown@charter.net

CC: FCC Chairman Michael Powell
FCC Commissioner Kathleen Abernathy
FCC Commissioner Jonathan Adelstein
FCC Commissioner Michael Copps
FCC Commissioner Kevin Martin
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